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NANG CAO CHAT LVONG CONG CHIING VIEN 
THEO YEU CAU CUA LUAT CONG CHllNG NAM 2014 

I HOANG NGOC LAN 

Luat Cdng chiing nam 2014 dupc Quoc hdi 
khoa x m thdng qua tai ky hpp thir 7 ngdy 
20/6/2014 vdi chii truong day manh xa 

hdi hda hogt ddng cdng chimg, nang cao chat lupng 
vd tinh ben virng cua hogt dpng cdng chimg, timg 
budc phdt trien nghe cdng chiing Viet Nam phii 

; hop vdi thdng If qudc te. Cimg vdi viec bd sung cac 
(juy dinh ve td chiic hdnh nghe cdng chiing, vifc 
hanh ngh8 cdng chung, thii tyc cdng chimg, quan 
Iy nha nudc vi cdng chimg..., thi viec nang cao chat 

\ Iupng ciia cdng chiing vien - ehii the tn;c tiep thye 
hien vifc cdng chiing cac hpp ddng vd cac giao dich 

f Ididc cung Id mdt trong nhiing muc tieu quan trpng 

cua Ludt Cdng chdng nam 2014. 

I Cdc quy dinh ve cdng chimg vien trong Ludt 

I Cdng chimg nam 2014 ve co ban dupe ke thiia cac 
[ quy dinh ciia Luat Cdng chiing nam 2006, nhung cd 

bd sung, thay ddi mdt sd quy dinh ve tieu chuan cdng 

[ chiing vien, ddo tao nghe cdng chiing, tap su hdnh 

p o ^ e cdng chiing, kiem tra tap sy hdnh nghe cdng 

r chiing... vdi muc tieu nhdm ndng cao chat lupng 

dpi ngu cdng chung vien. Mdt sd quy dinh ve cdng 

chiing vien theo Luat Cdng chung ndm 2014, cy the: 

Tha nhat, ve dinh nghia cdng chirng vien 

Xuat phat tir quan diem cdng chiing vien Id chu 

the CO tac ddng quyet dinh den todn bf boat dpng 

cdng chimg vd chdt Iupng van bdn cdng chimg, 

Ludt Cdng chiing nam 2014 quy djnh ro: "Cdng 

chiing vien Id ngudi cd du tieu chuan theo quy 

dinh ciia Luat ndy, dupc Bp tnrdng Bg Tu phap bd 

nhiem de hanh nghe edng chung"'. 

Thu hai, vi tiiu chudn cdng chiing viin' 

v i CO bdn Luat Cdng chung nam 2014 ke thda 

cdc quy dinh ciia Ludt Cdng chiing nam 2006 vi 

cdc tiSu chudn cdng chiing vien, vi edc quy djnh 

nay da the hifn dupe nhiing yeu cau khd cao ciia 

Nhd nudc d6i vdi nhung ngudi mudn dupc xem 

xet, bd nhiem lam edng chiing vien. Tuy nhien, 

Luat Cdng chiing nam 2014 da siia ddi, bd sung 

va quy dinh lai cdc tieu chuan cdng chiing vien de 

dam bdo tinh chat che, chinh xde ciia quy dinh phdp 

ludt ddi vdi vdn de ndy. Vi du nhu, thay quy djnh 

"da qua thdi gian tap su hdnh nghe cdng chiing" 

bdng quy dinh "dat yeu cdu kiem tra ket qud tap su 

hdnh nghe cdng chiing". 

Thu ba, ve ddo tgo nghi cong chiing^ 

Thdi gian ddo tao nghe cdng chiing theo Luat 

Cdng chiing nam 2006 la sau thang. Tuy nhien, 

thyc tien dao tgo nghi cdng chimg trong thdi gian 

qua cho thdy khoang thdi gian sau thang la chua du 

de trang hi ky nang chuyen sau can thiet trong hanh 

nghi cdng chdng, dac biet la cac ky nang xac djnh 

giay td gid, nhdn dien ngudi yeu cau cdng chdng..., 

de dam bao chdt Iupng cdng chung vien, trong thdi 

gian ddo tao nghe, hpc vien cdn can cd thdi gian 

kiin tap, thuc tap nhirng kiin thirc thu nhan dupc 

tai mpt td chirc hdnh nghe cdng chiing de ndng cao 

khd nang dp dyng kien thiic trong thyc tien. 

Vi vgy, Ludt Cdng chiing nam 2014 quy dinh 

thdi gian ddo tao nghe la mudi hai thang nham 

CO dil thdi gian dk trang bj day du hon cae quy 

dinh phdp Iuat ve cdng chimg ciing nhu phdp 
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ludt chuyen ngdnh, dao tgo ky nang nghe n ^ e p 
chuyen sau cho cdng chiing vien vd cd them thdi 
gian can thiet de hpc vien dupc thyc tap nham cp 
sdt, kiem nghiem trong thuc te cdc kien thiic dupc 
cung cdp... 

Thu tu, ve doi tumg dugc mien ddo tqo nghe 
cong chirng^ 

Lugt Cdng chiing nam 2014 ki thira quy dinh 
ciia Ludt Cdng chiing nam 2006 vi ddi tupng dupc 
mien ddo tao nghe cdng chiing, do la nhung ngudi 
da Id thdm phdn, kiem sdt vien, diiu tra vien; lugt 
su; gido su, phd giao su chuyen ngdnh ludt, tiin 
sy ludt; da Id tham tra vien cao edp Ngdnh Tod an, 
kiem tra vien cao cap Ngdnh Kiim sdt; chuyen 
viSn cao cdp, nghien ciiu vien cao cap, gidng vien 
cao cap trong linh vyc phdp ludt. Tuy nhien, diim 
mdi cua Luat Cdng chdng nam 2014 vi vdn di ndy 
Id cdc ddi tupng tham phdn, kiem sdt vien, dieu 
tra vien, Iudt su phdi cd thdi gi^i cdng tac Id nam 
nam thay cho ba nam, cdc ddi tupng dupc mien 
dao tao phdi tham gia khda bdi dudng nghi cdng 
chung h-ong thdi gian ba thdng trudc khi d i nghj bd 
nhifm cdng chiing vien. Ly do la, mac dii cac doi 
tupng duoc mien ddo tgo nghe la nhung ngudi co 
trinh dp phdp ludt eao, cd kinh nghiem cdng tac ldu 
nam nhung cd the d nhiing linh vyc phap Iuat khac 
nen cdn cd thdi gian bdi dudng de dupc trang hi ky 
nang hdnh nghe cdng chimg, nhu ky nang dp dung 
phap ludt, xii ly tinh hudng, xac djnh ddi tupng, 
chii the ciia hpp ddng, giao djch, ky nang xdc dinh, 
phdn biet giay td, con dau, chii ky la thgt hay gia... 
va dgo dire hdnh nghe cdng chiing, nham ddm bao 
cho hogt dpng hanh nghe sau ndy dat chdt lupng. 

Tha nam, ve tap su hdnh nghe cong chirng^ 

v i CO bdn, quy dinh ve tap sy hdnh nghi cdng 
chimg dupc giii nguyen nhu quy dinh tai Diiu 15 
cua Lugt Cdng chirng nam 2006, bao gdm: Thdi 
gian tap sy, dia diem tap sy, nghia vy cua ngudi 
tgp sy... Tuy nhien, Ludt Cdng chung nam 2014 

quy djnh cu the hon ve tieu chudn, trach nhiem cua 
cdng chiing vien hudng ddn^; nhung vdn di cy thi 
ve tap sy hdnh nghe cdng chimg se dupc quy dinh 
tgi Quy che tap sy hdnh nghi cdng chimg do Bd 
trudng Bd Tu phdp ban hdnh. 

Theo quy dinh cua Lugt Cdng chimg nam 2006, 
thi ngudi dupc mien ddo tao nghi cdng chiing 
dupc mien tap sy hanh nghi cdng chiing. Quy djnh 
nhu vdy Id chua phii hpp, vi qua qud trmh tgp sy, 
ngudi tap sy dupe hudng ddn, tiip can frye tiip vi 
chuyen mdn nghiep vu cdng chiing, \:y nang hanh 
nghe cdng chiing vd cdch thuc iing xu theo Quy 
tdc dao diic hdnh nghS cdng chiing. Ndi each khac, 
viec tap su hanh nghe cdng chiing cd y nghia rdt 
quan trpng ddi vdi chat lupng dau ra cua dpi ngii 
cdng chung vien. Hdu het cdc nudc tren the gidi 
deu quy dinh mot chi dp tap sy nghiem ngat ddi 
vdi ngudi mudn trd thanh cdng chiing vien. 

De khac phye ban che neu tren cua Luat Cdng 
chimg ndm 2006, Ludt Cdng chiing nam 2014 da 
quy dinh cac ddi tupng dupc mien ddo tao nghe 
cdng chiing van phai tap sy hdnh nghe cdng chiing. 
Tuy nhien, vi ngudi dupc miin dao tgo da cd kinh 
nghifm cdng tac phdp ludt, nen hp dupc giam mpt 
nua thdi gian tap su so vdi nhiing ngudi phai qua 
ddo tao nghe cdng chdng. Cu the, thdi gian tap sy 
ciia nhung ddi tupng dupc mien ddo tao nghe cdng 
chiing Id sdu thang. 

Thu sdu, ve kiem tra kit qud tap su hdnh nghi 
cdng chting 

Day la mpt diem mdi cua Lugt Cong chdng nam 
2014 so vdi Luat Cdng chiing nam 2006. Cu the 
Id, theo quy dinh cua Lugt Cdng chimg nam 2006, 
thi qua trinh tap sy se hoan thdnh khi het thdi gian 
tap sy va ngudi tap su giri bdo cao bdng van bdn 
ve Sd Tu phdp noi hp dang ky tap su. Tuy nhien, 
theo quy djnh cua Ludt Cdng chiing nam 2014, thi 
ngudi da hoan thdnh thdi gian tap su (mudi hai 
thdng ddi vdi ngudi phdi tham gia ddo tao nghe 
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cdng ehiing va sau thang ddi vdi ngudi dupc mien 
ddo tgo nghe) dupc tham dy kiem tra ket qud tap 
sy hdnh nghi cdng chimg do Bd Tu phap td chiic 
kiem tra. Ngudi dat yeu cdu kiem tra ket qua tap sy 
hanh nghe cdng chiing dupc Hdi ddng kiem tra cap 
giay chiing nhdn de Idm co sd cho viec de nghj bd 
nhifm cdng chiing vien. 

Thu bay, ve bo nhiem cdng chiing vien^ 

Ludt Cdng chiing nam 2014 quy dinh tat ca cac 

doi tupng mudn dupc bd nhiem cdng chung vien 

deu phdi trdi qua thdi gian tap su hanh nghe cdng 

chirng, cho nen Dieu 12 ciia Luat Cdng chimg nam 
2014 khdng phan dinh hai thu tuc bd nhifm cdng 

chiing vien (vdi ngudi phdi tap su vd ngudi dupc 

t miin tap su) nhu Ludt Cdng chiing nam 2006. Thay 

vdo dd, Ludt Cdng chimg nam 2014 quy djnh tat cd 

cac ddi tupng de nghj bd nhifm deu phdi tuan thii 

'. mpt trinh ty chung sau khi da dgt yeu cau kiem tra 
: kit qud tap su. Cu the la: Ngudi de nghj bd nhiem 

Idp hd so de nghi giii Sd Tu phdp dja phuang noi 

; dang ky tap su; Sd Tu phdp cd trdch nhiem thdm 

djnh hd so, de nghi Bp trudng Bd Tu phap bd nhiem 
ddi vdi nhiing tradng hpp ddp img yeu cau hogc 

trd Idi bang van bdn trong trudng hpp tii chdi de 

nghj. Bp trudng Bp Tu phap xem xet, quyet djnh 

i bd nhifm cdng chiing vien trong thdi han hai muoi 

E ngdy lam vifc sau khi nhgn dupc van ban de nghj 

I kem theo hd sa cua Sd Tu phap. Ngudi bj Sd Tu 
phap tu chdi de nghi bd nhiem hogc hi Bp Tu phdp 

tir chdi bd nhiem deu cd quyen khieu nai theo quy 

djnh cua phap ludt. 

Thu tdm, ve the cdng chOng vien^ 

Ludt Cdng chiing nam 2014 quy dinh; The 

cdng chiing vien Id cdn cii chiing minh tu each 

hanh nghe cdng chiing ciia edng ehiing vien. Cdng 

chimg vien phdi mang theo The cdng chiing vien 

khi hdnh nghe cdng chimg. Bp trudng Bd Tu phap 

quy dinh chi tiet mdu The cdng chiing vien, thii 

tyc dang ky hdnh nghe, cap, cap Iai vd thu hdi The 

cdng chiing vien'. Ddy Id diem mdi khd rd net so 

vdi Ludt Cdng chiing ndm 2006. 

Ben canh dd, Ludt Cdng chdng nam 2014 ciing 

da bd sung nguyen tdc hdnh nghe cdng chiing, 

chiu trach nhiem trudc phdp ludt cua cdng chiing 

vien ddi vdi hoat ddng hdnh nghe ciia minh'"; cdng 

chimg vien cd nghia vu hdnh nghe dudi sy qudn ly 

cua CO quan qudn ly nhd nudc cd thdm quyen va 

gidm sat cua td chiic xa hdi - nghe nghiep ciia cdng 

chirng vien. Trong trudng hpp gay thiet hai cho 

ngudi yeu cau cdng chiing, td chuc, ca nhan khac, 

thi cdng chung vien phai bdi thudng theo quy djnh 

eua phdp lugt"; bdo hiem trdch nhifm nghe nghifp 

ciia cdng chiing vien la loai hinh bao hiim bdt 

budc'^... Nhiing siia ddi, bd sung ndy nham ldm rd 

dia vi phdp ly cua cdng chimg vien Id ngudi thay 

mat Nha nudc thuc hifn djch vy cdng khi thuc hien 

cdng chiing, nhung phdi chiu su qudn Iy, kiem soat 

eua cac co quan, td chiic cd tham quyen de bao 

ddm viec hdnh nghe dung phdp Iuat, thyc hifn 

dling nhifm vu, quyen ban cua minh. 

Tu nhiing diem mdi ve che djnh cdng chiing 

vien dupc quy dinh trong Ludt Cdng chimg nam 

2014, cd the khang dinh vifc ndng cao chat lupng 

cdng chung vien vd chdt lupng hogt ddng cdng 

chiing la myc tieu quan trpng nhdt ma Luat Cdng 

chiing nam 2104 hudng tdi Q 

/. Xem • Khodn 2 Diiu 2 Ludt Cong chimg ndm 2014. 
2 Xem: Dieu 8 Lugt Cong chimg vien nam 2014. 
3. Xem: Dieu 9 Lugt Cong chiimg ndm 2014. 
4. Xem: Dieu 10 Lugt Cong chihig ndm 2014. 
5. Xem: Dieu 11 Lugt Cong chimg ndm 2014. 
6. Xem: Khodn 3 Diiu 11 Lugt Cong chimg ndm 

2014. 

7. Xem: Dieul2 Ludt Cong chirng ndm 2014. 
8. Xem: Diiu 36 Lugt Cong chirng nam 2014. 
9. Xem: Khodn 1 vd khodn 3 Diiu 36 Lugt Cong 

chimg nam 2014. 
10. Xem: Diiu 4 Lugt Cong chung nam 2014. 
11. Xem: Diiu 38 Ludt Cong chung ndm 2014. 
12. Xem: Diiu 37 Lugt Cong chung ndm 2014. 
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