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MOT SO VAN PE VE DPANG KY DAT PAI
VA DINH HUGNG HOAN THIEN
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TOM TXT:

Theo quy dinh ciia Ludt DAt dai hién nay, ding ky d4t dai trong d6 ding ky quyén st dung
d4't 12 nghia vy bit bubc clia ngudi s dung d4t. Thuc hién t6t viéc ding ky dat dai sé gitip cho
cdc quyén clia ngudi st dung dd't nhu chuyén nhuong, chuyén d8i, cho thug, cho thué lai, ting
cho, thita k&, th€ chdp, gép vOn bing quyén si dung dt dudc ghi nhan va bio dim ddng thdi
ciing tao diéu kién d€ nha nudc thyc hién t8t cong tdc vé quan ly d4t dai. Bai vi€t nghién ciu
mdt 56 vin d& v& ding k§ d4t dai va dinh huéng hoan thién trong th¥i gian tdi.

T khéa: Ding ky d4t dai, ding ky quyén st dung dat, Luit D4t dai.

1. D3t vAn aé

D81 véi bt ky qudc gia ndo trén thé giéi, quan
1y d4t dai 13 ngi dung khdng thé thi€u trong quin
Ij nha nudc. Pang ky dit dai tao cd s& quan trong
cho viéc 13p quy hoach, k& hoach st dung dit &
¢4 nong thén va d6 thi. Bén canh d6, hé théng
dang ky d4t dai con hd trg va dim bio ngudn thu
cho ngin séch théng qua cdc loai thu€ lién quan
dén dit dai.

Ping ky d4t dai bio vé quyén sit dung dit hop
phép cia ngudi sit dung d5t déng thdi ciing bio
vé cho nhifng ngudi khdc c6 lién quan dé€n thita
d4't. Ding ky d4t dai tao niém tin va syt yén tim
cho céc chi thé trong thi trudng bit dong sdn
thong qua sy dim bdo vé quyén s¥ dung va
nhitng 1gi ich khéc khi thyc hién giao dich, vita
gidm nhe duge cdc chi phi 14n thdi gian, khién
giao dich trén thi trudng ba't dong sin dién ra
nhanh chéng. Hé théng dang ky ddt dai cung cdp
thong tin kip thdi cho cdc t6 chifc, ¢4 nhin c6 nhu
ciu d€ ho cin nhic, quyét dinh ddu tv mot cdch
chinh x4c hon.

Chinh vi vy, viéc nghién cffu vé ding ky dat
dai d€ hidu 15 hon vé thil tuc ddng k¥, ndi dung
ding ky 1 cdn thi€t &€ xay dung huéng hodn
thién cling nhv xay dung chinh sdch cda Luat
Ping ky tai sdn tai Viét Nam.

2. Khii niém va dic di€ém cda ding ky
dit dai

Theo cuén Dai tir di€n ti€ng Viét thi ding ky
12 “ding ra khai bio € dugc c4p Gidy cong nhin
vé& quyén han, nghia vy nao d6”.

Ngoai ra, Ti dién ti€ng Viét cia Nha xudt ban
Khoa hoc xa hoi va Trung tim Tir di€n, nim 1994
ciing dua ra dinh nghia theo cich hiéu ding ky 1a
“ghi vo 8 clia cd quan quén ly d€ chinh thitc
cong nhin cho hudng quyén Igi hay 1am nghia
vu”,

V& khdi niém “ding ky quyén s dung dat”,
Tir dién Ludt hoc dua ra dinh nghia: “Ping ky
quyén st dung d&t: Thi tuc ké khai, ding ky
chinh xdc, trung thyc tinh hinh, hién trang sit dung
dAt clia cdc chi sit dung d4t v6i cdc thong tin vé
dién tich, loai hang d4t, nguén gdc ddt dai theo
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cdc mAu phi&u ké khai, vao s§ sach dia chinh véi
sy huéng dén cfia cd quan thyc hién ding ky,
thong ké 44t dai”.

Con theo Khodn 19 Piéu 4 Luit P4t dai nim
2003 quy dinh: “Ping ky quyén sit dung dat 1a
viéc ghi nhan quyén sif dung d4't hop phép d6i
v6i mot thita d4't xdc dinh vio hd sg dia chinh
nhiim xdc 14p quyén va nghia vy clia ngudi s
dung d4't”.

Tuy nhién, 3¢n Lugt D4t dai ndm 2013 khéng
con khdi niém riéng vé ding k¥ quyén st dung
a£t nhu trong Luat D4t dai nam 2003 ma 88 cdp
d€n mot khéi niém chung & pham vi réng hon 12
ding ky d4't dai, nha &, tai sin khdc gin lién véi
a4t. Theo Khodn 15 Pidu 3 Luat P4t dai nim
2013: “Ding ky dit dai, nha &, tii sin khdc gdn
1ién vé1 8413 viéc ké khai va ghi nhén tinh trang
phip Iy vé quyén s dung d4t, quy&n sd hitu nha
&, tai sdn khdc gin lién vdi ddt va quyén quénly
d4't 461 v6i mot thira d4't vio hd so dia chinh”.

Nhu vy, theo phip Luat D4t dai thi ding ky
dAt dai 12 viéc k& khai hién trang st dung d4t bao
gdm dién tich, muc dich si dyng, vi trf dia 1y,
hinh thé, ngudn gdc di't va tinh trang phip 1y
quyén st dung da't gdm céc gidy t3 vé quyén sit
dung dit.

Xu#t phat tif khdi niém trén, 6 thé thdy ding
ky d4t dai c6 nhitng dic diém sau day:

Thit nhdt, vé co 59 phdp ly: Ding ky d4t dai
duge diéu chinh bdi Luit P4t dai va cdc viin bin
budng din thi hanh. Viéc ding ky d4't dai dugc
thé hién théng qua hé thong hd so dia chinh cla
Nha nudc.

Thit hai, vé bdn chdt: Dang ky d4t dai 14 ding
ky x4c 1ap quyén s& dung ddt va ding k¥ quyén
58 hitu tai sin gdn lién vdi dat. Dang ky quyén st
dyng d4t 12 thd tuc hanh chinh do Nhi nudc quy
dinh, t3 chifc thye hién va ¢6 tinh bt budc ddi
v&i moi ngudi sit dung d4't cdn ding k§ quyén s&
h@tu tai sdn g&n lién vdi 4t khdng cé tinh bit
bugc mi do nhu cdu cda chil 5§ hitu tai sin gdn
lién v4i dat.

Thit ba, vé tinh chdt: Pang ky dat dai 13 viéc
ding ky thyc hién d6i vdi loai tai sdn dic biét.
P4t dai 13 @i sdn c6 gid tri dic bigt vita thé hién
& gid tri s& dung khong thé thi€u va c6 ¥ nghia
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s6ng con véi moi 8 chitc, ¢4 nhan. Ngoai ra, d4t
dai thudc s hitu cia toan din, do dé ngudi ding
k¢ chi dugc hudng quyén si dung dat trong khi do
quyén sit dung dat theo quy dinh cda phdp ludt
lai khong déng nhd't gifa cdc thita ddt 6 muc
dich sit dung khdc nhau, do loai d6i twong (t§
chifc, ¢4 nhin) khdc nhau s dung. Bén canh d6,
da't dai thudng c6 c4c tai sin gin lién (g8m: nha,
cong trinh x4y dung, cdy ritng, cdy 14u ndm..) ma
c4c tai sdn nay chi c6 gid tri néu gén lién véi mat
thita d4' tai vi tri nhat dinh.

Thit tu, vé thdm quyén gidi quyét ding ky dét
dai: Viéc ding ky dit da: dudc thue hién bdi Vin
phong dang ky d4t dai c4p tinh hodc Chi nhdnh
Vin phong ding ky d4t dai cdp huyén. Céc co
quan nay s& ti€n hanh nghién ciu, thfm dinh hd
50 vA ghi nhin tinh trang phdp ly ciia dat.

Thit ndm, vé hink thitc dang ky gom ding ky
ddt dar ldn ddu va ding ky bién dgng ddt dai:
Hoat ddng dang ky d4t dai xdc lap co s6 phip ly
v& quyén ciia chi s dung d4i vdi d4t dai. Do d6,
cdc quyén ning cla chil thé sit dyng d&t nhy
quyén duge chuyén nhuong, ting cho, thita k€,
thé chdp... chi cé thé duge thyc hién trén thyc t&
khi chil thé hoan thanh viéc dang k 14n ddu hodc
ding k§ bién dong dit dai.

Tht sdu, cdc logi gidy to, tai liéu phd bién
trong hé so ding ky dét dai la: Pon xin ding k¢,
tai liéu do v& bin dé hodc 5o d8 thé hién thita ddt
cn ding ky; cdc tai liu khing dinh théng tin
dinh danh cdc chd thé xin ding k¥, thong tin v&
viéc dép ding cdc tiéu chudn duge ti€p cin ngudn
tai nguyén ddt cda cdc chi thé xin ding ky; cc
tai liéu, vin ban hdp phép v& céc giao dich, giao
k€t hodc ¥ nguyén cla chii thé sit dung dat hodc
thay d8i nhitng thong tin da dang ky.

Thit bdy, cdc nhiém vu, hanh vi cdc chit thé
dang k¥ va 18 chitc ddng ky cdn thuc hién la: Lip
hé s0 ding ky theo quy dinh php lug; céng
chifng hodc ching thyc cdc hgp ddng, di chic,
van bin cho ting; xdc nhan cia UBND cp xi vé
mot 56 diéu kién nhu si dung 8n dinh tit mét méc
thdi gian nh4't dinh, phi hgp quy hoach, khong
tranh chdp..; cdc cd quan chuyén mén cip tinh,
c&p huyén thdm dinh hd so, dé xuft co quan Thué
xdc dinh nghia vy tai chinh, dé xui't UBND ciing
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cdp quyé€t dinh cdp Gify chitng nhin hoic ky
Gifly chitng nhan theo Gy quyén; xdc dinh va thuc
hién céc nghia vu tai chinh; ky, phdt hanh va trao
Gifly ching nhén,

3. Piing ky a4t dai 14n ddu

Ping k¥ dat dai lan diu 1a viéc thye hién ding
ky quyén st dung d4t cho ngudi dang si dung dat
nhung chua diing ky, chua dugc cap mdt loai Gidy
chitng nhdn nao (Gidy chitng nhin quyén si dung
d4t, Gidy chitng nhdn quyén s§ hiu nha & va
quyén sit dung d4t 8, Gidy ching nhin quyén s&
dung da't, quyén s hitu nha & va tai sin khéc gin
lién v6i dat) hodc ding ky cho cdc trudng hgp
Nha nudc giao dt, cho thué da't ¢€ sit dung hay
ngudi tring ddu gid dat, ddu thdu dy 4n nhim ghi
nhin tinh trang phép 1Y vé quyén si dung ddt va
quyén quin Iy dft d8i véi mot thita d4t vao hd so
dia chinh.

Trinh ty thyc hién ding ky ddt dai 1dn ddu la
ngudi st dung d4t ndp hé sd tai Chi nhdnh Vin
phong ding ky d4't dai cdp huyén hoic cd quan
ti€p nhan hé sd va trd k€t qua theo quy dinh clda
Vin phong ding ky dat da1 cdp tinh. Cd quan c6
thim quyén s& ti€p nhan vi ki€m tra hé sd.
Trudng hop 43 ddy dd hé s, cd quan cdp gidy
bién nhén cho 461 tugng thyc hién dang ky dat
dai. Trudng hgp nhin hd sd chua ddy dd, chua
hop 1€ thi trong thdi gian t8i da 03 ngdy, cd quan
ti€p nhdn, xi 1y hd s¢ phii théng béo va hung
din ngudi nop hé sd b8 sung, hoin chinh hé so
theo quy dinh. Sau d6 Chi nhdnh Vin phong ding
ky ddt dai cdp huyén cip nhét théng tin thira dit
dang k§ vio hé sd dia chinh, cd s& dif liéu d4t dai
(n€u c6).

Thanh phin hd so bao gém: Don ding ky, cdp
gify chitng nhin quyén s& dung dat, quyén s&
hitu nha § va tai san khdc gdn lién v6i dit; mot
trong c4c loai gidy td vé quyén st dung dat;
Chitng ti¥ thyc hién nghia vu tai chinh; gidy t&
lién quan dén viéc mién, gidm nghia vy tai chinh
vé d4t dai, tai sdn gin lién vé1 44t - néu ¢6 (bdn
sao); Trudng hgp c6 ding ky quyén s dung han
ch& ddi véi thia dit 1ién ké phdi cé hop ddng
hodc vin ban théa thugn hodc quy&t dinh cda Toa
4n nhan dan vé viéc xdc 14p quyén st dung han
ché thita d4t lién k&, kém theo 50 d8 thé hién vi

trd, kich thu6c phdn dién tich thifa d4t ma ngudi sit
dung thita d4't lién k& dudc quyén s dung han
ché&.

Théi han gidi quy€t 12 khéng qué 30 ngay ké
tit ngay nhan dugc hd so hgp 18. B8 véi cdc xa
mién nii, hdi ddo, viing shu, ving xa, viing ¢
didu kién kinh t& - x4 hdi khé khin thi thoi gian
thyc hién dugc ting thém 15 ngay. K&t qud gidi
quyé&t thd tuc hanh chinh phai trd cho ngudi s
dung d4t, chd sd hifu tai sin gin lién véi ddt trong
thdi han khong qud 03 ngay lam viéc k€ tit ngay
c6 két qua gidi quyét.

4. Diing ky bién dong d4't dai

Ding ky bi€n dong dat dai 12 viéc thyc hién
théi tuc d€ ghi nhén sy thay d6i v& mét hay mot s&
thong tin trong qud trinh quin 1y va sit dung dat
d4 ding ky vao hd sd dia chinh theo quy dinh ciia
phép luit.

DPing ky bi€n dong d4't dai duge thire hién 461
v6i trudng hgp di dugc cdp Gidy ching nhin
hodc di ding ky ma ¢4 thay d8i théng tin v& dia
1y céa thia dat (dién tich dit; hinh dang, kich
thudc...) hoic thay d8i vé tinh trang phdp 1y cia
thita ddt (muc dich sit dung, théi han sit dung,
chuyén quyén st dung dat; thay d8i quyén s
dung dit, chia, tich..).

Trinh ty thuc hién: Ngudi st dung ddt ngp 01
b hd sd ding ky bién dong d&n vin phong ding
ky d4't dai. Vin phong ding ky dat dai ¢ trdch
nhiém kiém tra h3 so, n€u phit hgp quy dinh ciia
phdp ludt thi thyc hién viéc trich do dja chinh thira
dat ddi véi trudng hop c6 thay d6i v& dién tich
thita d4t, tai sén gdn lién véi ddt hodc trudng hap
d4 cdp Gidy ching nhin nhung chua cé ban dé
dia chinh, chua trich do dia chinh thita ddt; Trudng
hop ding ky thay déi dién tich xiy dyng, dién
tich si dung, tdng cao, k€t cdu, cdp (hang) nha
hodc cong trinh xdy dyng ma khdng phit hdp véi
gidy phép xay dyng hodc khong c6 gidy phép xay
dung d8i vdi trudng hgp phai xin phép thi giti
phi€u 18y ¥ ki&n cfia co quan quin 1y, cdp phép
x4y dung theo quy dinh cda phdp luit vé xdy
dung; Giti thong tin dia chinh cho cd quan thu€
@& xdc dinh va thong bdo thu nghia vu tai chinh
d8i vdi trudng hgp phai ndp tién sit dung d4t, tién
thué da't theo quy dinh cda phap luat. Sau dé Van
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phong ding ky d4t dai xdc nhan thay dgi vio
Gidy chitng nhdn da cfp hoic 14p h so trinh co
quan cé thim quy&n cdp Gifly ching nhan quyén
st dyng d4't, quyén s& hitu nha & va tai sén khdc
gdn lién vdi 4t dSi voi trudng hgp phai cdp lai
Gifly chitng nhén theo quy dinh ciia B3 Tai
nguyén v M&i trudng; thong bdo cho ngudi sit
dung a8t ky hoic k¥ lai hop dbng thué dt véi co
quan tii nguyén v mdi trudng ddi véi trudng hop
phdi thué dat; Chinh ly, c4p nhét bi€n déng vao
hd 50 dia chinh, cd 5§ dir héu dat dai; trag Gidy
chitng nhén cho ngudi duge cdp hoic gii Uy ban
nhin dén cip xa d€ trao d6i v6i trudng hgp ndp
h8 so tai cdp x4; trd Gidy ching nhdn di xdc
nhin cho ngudi ndp hd so da hoan thanh nghia
vy tai chinh. Trudng hgp ngudi s dung ddt cé
nhu cdu chuyé&n myc dich st dung dit k&t hop véi
ding k¥ bi€n dong vé c4c ndi dung theo quy dinh
tai Biéu nay thi thyc hién thém thd tuc chuyén
muyc dich s& dung ddt.

Thanh phin hé 50 bao gdm ddn ding k¥ bién
déng di't dai, ta1 sin gin lién vdi ddt, bin géc
Gidy chiing nhin d c4p va mét trong cdc gidy
3 lién quan d€n ndi dung bién ddng dat dai.

Th&i ban gidi quy€?, trong thdi han khéng qud
15 ngay, k€ tir ngay nhan dd hd so hop 18, Trudng
hop nhan hd sd chua diy dit, chua hop 1€ thi trong
thdi gian t8i da 03 ngay, cd quan ti€p nhan, xi 1y
hé so phai théng bio vi hudng din ngudi ndp hd
50 b8 sung, hoan chinh hé so theo quy dinh, P&t
v6i cdc x3 mién nii, hdi ddo, viing sdu, viing xa,
viing c6 diéu kién kinh t& - x hi kh6 khin thi
thdi gian thyc hién dudc ting thém 15 ngay

5. Mot s& khé khiin vilgng mic va gidi phap
khic phue

Thit nhdt, c6 thé thdy hién nay 1a ngudn ddu tw
cho cdng téc do dac, 1ap bdn 46, ding ky, cdp
Gidy ching nhin cdn rat nhiéu han ch€. Cic dia
phuong hiu nhu khdng bd tri dd 10% tién thu tir
tién si dung d4't d€ ddu tu cho cong téc do dac,
ding k¥, cdp Gidy chitng nhan. Ngoai ra, § nluéu
noi, try s& Chi nhdnh Vin phong ding ky dit dai
vin phdi di thué, &1 mugn, ding chung, trang thi€t
bi con nghéo nan V&n dé nay ddi héi chiing ta
phii da dang h6a cdc ngubn diu tu bliing cdch huy
dong cdc nguSn tai chinh cda Trung wong va dia
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phuong, ciia cic dyf 4n c6 tai trg 1 cdc (5 chde
quéc t€ va nude ngoai, thyc hién ddu tr theo hinh
thdc cong tw (PPP), thuc hién cdc hoat dng thu
dich vu cho Vin phdng ding ky dét dai theo co
ché gid, cdc ngudn tai chinh x4 hoi héa dé ting
cudng cd s6 ha ting k¥ thuit cdng nghé, ting
budc hoan thién hé théng hé so k§ thudt, hé s¢
phép 1y,

Thi hai, cd quan ding ky dit dai & Viét Nam
hién nay chii y€u 1a cdc Vin phong ding ky dit
dai thudc S& Tai nguyén va MOi trudng vi cdc
Chi nhénh Vin phdng dang ky dé't dai cap huyén.
Tuy nhién, hién nay mdi cé 54 tinh, thinh phd
true thudc Trung wong di thinh 18p Vin phong
ding ky d4't dai (con 9 tinh chua thanh 14p). Bén
canh d6, viéc ding ky dat dai § mb1 dia phuong
nhu d thi va ndng thon ciing c6 thé khéng gidng
nhau. Vi vy, cin phdi da dang héa m hinh t§
chitc thyc hién d€ thich hgp véi didu kién thyc t€
cda cdc dia phuong v& ning lyc tai chinh, trinh
d6 cOng nghé, hién trang t liéu, tuy nhién vin
cin phii bdo ddm tinh théng nh&t vé cd 58 dit lidu
theo ti€u chuin chung theo phudng chim mdt
muc tiéu nhiéu cich thyc hién.

Th ba, trong thyc ti€n gidi quy€t cdc thi tyc
vé ding ky d4t dai, hiu hét cdc hd so déu khé
tuin thi ding thdi gian gidi quyé&t theo ludt dinh.
Piéu nay lam cho ngudi din c6 tim 1y khong
mudn phai thye hién cdc thd tuc hanh chinh ndy
dén d€n viéc c6 thé gay tha't thu cho ngan sich
nha mréc, dic biét 12 véi nhitng trudng hop phitc
tap. Vi vy, Nha nudc cdn hoin thién cde quy
dinh phép lugt nhim ddm béo tinh n dinh trong
chinh sdch, quyén 1oi clia ngudi da dugc cip Gisy
chitng nhéin, ting cudng xd phat vi pham hinh
chinh trong linh virc d4't dai, nhat 12 linh vuc ding
ky, cip Gidy chiing nhan, lam gidm va tién téi
triét tiéu viéc chuy&n nhugng quyén sk dung dat
trdi phép gdy that thu cho ngan séch nha nuée.

Thit tu, viéc dng dyng khoa hoc ky thujt vio
qudn 1y 4t dar 1 cin thi€t d€ tao ra tinh ddng bd
va chinh 1y nhitng bi€n déng kip thdi va luu trf
d@ liéu dja chinh higu qui. Pidu ndy dd1 héi
Chinh phd phai tich cyc trong viéc xdy dung,
hoan thién cd s6 dit liéu dat dai, van hanh, khai
théc, cung cdp thdng tin ddt dai minh bach, kip
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théi, chinh xdc. Xdy dung co s§ dit ligu dat dax
theo hudng da muyc tiéu, cung cip, chia sé théng
tin cho cdc d6i tugng, cdc nganh vi linh vuc
nhim phuc vu myc dich chinh 13 phét trién kinh
t€, x4 héi, déng th&i hoan thién cdc chinh sich
lién quan d€n giao dich dién t¥ trong linh vyc
da't dai.

Cu6i ciing, vin d& quan trong cdn gids quyét &
bét ky linh v quin 1y nio d6 13 nhin sy. Hién
nay, cdn bd thyc hién cong tic ding ky, cdp Gidy
chitng nhén & hiu hét cdc dia phudng con thidu
vé 58 lugng, cha't lugng d6i ngdl cling chua dugc
dbng bd, nhidu noi con y&u. Do d6, viéc Nha
nudc cdn un tién dao tao va phdt trién ngudn
nhin lirc trong linh vic nay d€ tao ra ngudn nhin
Iyc ¢6 trinh d6 cao, c6 dao dic nghé nghiép, ddp
itng yéu cdu tng dung cong nghé vio quinly va
ding ky d4t dai 12 hét sic cAn thi€t.

6. K&t luan

Nha nudc thye hién théng nhi't viéc quin 1y

vé dat dai givip cho Nha nuéc qudn 1y chit ché
viéc st dung tai nguyén d4't, dua ra cdc chinh
sdch quin 1y hiéu qui ciing nhu thyc hién viéc
thu cdc nghia vu tai chinh lién quan d€n si dung,
giao dich v& d4t dai cho ngan sach nhi nudc. Bén
canh d6, dang ky d4t dai cling 12 cd s d€ cung
cdp thong tin, chitng ¢t phap Iy cho céc chi thé
st dung dat va cdc bén lién quan d€ thuc hién
céc quyén, bdo vé 1¢i ich hop phép, c6 cdc quyét
dinh hop 1§ trong sit dung va giao k&t dan sy vé
34 dai va i sdn, c6 cd s§ phdp 1y bio dAm cho
cdc khodn vay phuc vu sinh hoat va sin xust,
kinh doanh ciia c4c chii thé. Chinh v vay, hodn
thién cdng tic ding ky dat dai, cdp Gidy ching
nhén, 1ap, cip nhét, chinh 1§ hd so dia chinh 1a
yéu cdu thuc sy cdn thiét dit ra cho nganh i
nguyén va méi trudng néi riéng va Chinh phi néi
chung, dic biét trong b&i cdnh hién nay khi Quéc
h4i dang trong qué trinh x4y dung hodn thién
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SOME ISSUES RELATING TO LAND REGISTRATION
AND SOLUTIONS TO TACKLE THESE ISSUES

® Master. TRAN THI LE THU
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ABSTRACT:

Under the current Law on Land, land registration i land use right registration is a
compulsory obligation of land users. Well implementing land registration will help the rights of
land users such as land transfer, conversion, lease, sublease, donation, inheritance, mortgage
and capital contribution in the form of land use rights to be registered and protected officially.
This also helps the government manage the land resources efficiently. This paper is to look at
some issues relating to land registration and propose some solutions to tackle these issues in the
coming time.

Keywords: Land registration, land use right registration, Law on Land.
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