TAP CHi CONG THUONG

THUC TRANG MUA BAN CAN HO CHUNG CU
TAI THANH PHO HO CHI MINH VA
SU CAN THIET PHAI CO LUAT RIENG

® HA HAI

TOM TAT:

Bai viét phin tich thuc trang mua ban cin hd chung cu tai TP. Hb Chi Minh (TP. HCM) trong
thdi gian qua. Thuc t€ cho thdy, cac cin ho chung cu thu phi dich vu hoan toan khdc nhau. Céc
vin ban phdp luit 16ng 180 dang tao diéu kién cho xung dot giita chd dau tw va ngudi dan. Tir
d6, tic gia ki€n nghi sira ddi va bd sung phap luat diéu chinh giao dich mua bén cin ho chung
cu, nhim khic phuc nhitng vuéng mic trong qua trinh mua bdn cin hd chung cu (trudc, trong
va sau khi giao nhin cin ho chung cu) va tirng buéc ti€n t6i lanh manh héa thi trtdng mua ban

cdn hd chung cu trong thdi gian t4i.

T khéa: Mua bén cin ho chung cu, thainh phd H6 Chi Minh.

1. Thyc trang mua ban céin hg chung cu tai
TP.HCM

Tai TP. HCM, thi trudng mua bén cidn ho
chung cu dién ra s6i dong dic biét trong 10 nim
gan day (2008-2018) v6i rdt nhiéu cdc d6i tugng,
thanh phan kinh t€ cling tham gia va viéc mua
ban khong chi dirng lai & cdc cdn hd ¢6 sdn, ma
con ¢6 cd hinh thitc mua ban cin ho hinh thianh
trong tucng lai.

Theo tong k&t vé tinh hinh thyc hién cong tac
qudn ly nha chung cu trén dia ban TP. HCM nam
2016 va 09 thang dau nam 2017 cla SG X4y dung
TP.HCM da liét ké tinh hinh chdt lugng nha
chung cu trén dia ban TP.HCM thi d6i vdi cdc
chung cu xay dung trudc ndm 1975 trén dia ban
Thanh phé, c¢6 474 chung cucl (v6i 574 16) x4y
dung trudc nim 1975, Uy ban nhin din cdc quén,
huyén di 5 chitc ki€m dinh, ddnh gid chd't lugng
cdc nha chung cu nay.
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Nhin chung, s& lugng chung cu cii ¢6 kha ning
chiu lyc cla k&€t cdu cd badn ddp ng yéu cu st
dung binh thudng chi€m ty 1é khd 16n (khodng
69,2%), chung cu bi hu hdng cuc bd chiém 24.3%,
hién trang cdc chung cu nay vin 6n dinh dudi tdc
dong cila tai trong hién hitu.

D31 v§i cdc chung cu x4y dung tir sau nim
2005 d€n nay thi cong tdc ddu tw xay dung nha
chung cu khd t8t, da s6 chli dau tu c6 quan tdm
dén chdt lugng cbng trinh, tuan thd cc quy dinh
vé quén 1y chat lugng cong trinh. DS v6i cdc
cong trinh dugc chdp thuan nghiém thu, nhin
chung déu dam bio vé chi't lugng, cdc chi thé
tham gia x4y dung co ban ddm bio vé diéu kién,
nang luc hoat dong x4y dung. T4t ¢ du 4n dau
tr xdy dung nha chung cu di ki€m tra déu dém
bdo an toan, k&t cau chju luc dat chat lugng. Phit
tri€n nha chung cu ¢6 ki€n tric da dang, nhiéu
tdoa nha chung cu cao ting di dugc xay dung véi
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ki€n tric dep, hién dai. Hang loat tda nha chung
cu, cum nha chung cu da hinh thanh trong cdc khu
d6 thi mdi v4i hé théng ha tang ky thuat, ha ting
xa hoi hoan chinh, gép phan nang cao cdnh quan
ki€n tric d6 thi khang trang, hién dai.

Tuy nhién, vin ¢6 cong trinh xay dung ma cic
chi thé€ tham gia chua cdp nhat kip thdi cdc quy
dinh phdp ludt mdi ban hanh, nén viéc thuc hién
cong tdc qudn ly chd't lugng cong trinh xay dung
chua dugc day di. Cong tdc bdo hianh, bdo tri tuy
dugc quan tAm nhitng van con han ché; viéc quén
ly van hanh chua chuyén nghiép, quan 1y va st
dung kinh phi bdo tri chua hiéu qua.

Mot s6 chung cu xud't hién hu héng nhd 18,
khong dédng k€, do qud trinh sit dung (hu béng
den, thdm tai phong vé sinh cin ho, d4 l4at, gach
16t khu vuc céng cong mé, v3, tudng & v.v..)

Do dic di€m cla nha chung cu 1a dién tich st
dung 16n, s6 lugng ngudi dong, cong ning st
dung phtc tap, tdp trung nhiéu chit chiy, c6
nhiéu hé théng thi€t bi k§ thuit nguy co xay ra
chdy tudng ddi cao. Loi thodt nan chinh cho ngudi
trong nha cao tang la qua cdc dudng thang bd, do
d6 can ho chung cu cang cao thi dudng thoadt cang
dai, thdi gian thodt theo dé6 ciling lau. Toc do va
dp luc cla gio trén cao lam ting td¢ dd chdy lan
va mic d6 phic tap cia ddm chdy de doa tinh
mang cia ngudi dan.

Nhiéu cin hé chung cu da dugc duyét PCCC
nhung trong qua trinh s dung, chii dau tu lai thay
d6i so vdi thi€t k€ ban ddu. Viéc nay khi€n hé
thong bdo khéi, bdo chdy ty dong mat tdc dung.
Nhiéu tda nha chung cu dudc tin dung xdy hét
dién tich mat bing nén khong con chd d€ lap dat
hé théng mang trugt thodt nan.

Nhitng vu chdy tai cdc tda chung cu cao ting
lién ti€p x4y ra trong thdi gian qua. Gan ddy nhat
12 vu chdy tai chung cu cao cap Carina, dudng Vo
Vin Kiét, quan 8, TP.HCM khién 13 ngudi chét
va hang chuc ngudi bi thudng. Vu chdy xdy ra tai
chung cu Carina Plaza (Q.8, TP.HCM) xdy ra vao
ngfly 23/03/2018.

O nudc ta hién nay, khéng ¢6 don vi nao thuc
hién viéc ki€m tra d6 an toan chiu luc hay nhitng
van dé khic vé k€t cAu mot khi tda nha da hoan
thanh. N6i mot cdch khdc, chdt lugng dugc thuc
hién dé€n dau thi chi c6 ngudi thuc hién ndm da va
ro nhat.

Theo quy dinh, moi cong viéc phdi dudc
nghiém thu n6i b trudc khi moi gidm sdt nghi€m
thu ky bién ban nhung nhiéu don vi da khong thuc
hién cdc quy dinh nay, tham chi con khodn tring
cho cdc ddi thi cong, phé mic cho gidm sat cua
chi ddu tu. Nhiéu don vi sit dung céng nhan
khong qua dao tao, cong nhan thdi vu, huéng dan
cling rat so sai va lam vdi thdi do kh4 hdi hgt bé
mic trdch nhiém. Piéu nay dan d€n tuong lai cdc
tda nha nhanh chéng xuéng cdp va ngudi dan
cam thi'y bt man vdi s tién ho da bé ra.

TP.HCM chua cé quy dinh cu thé thdi gian
dinh ky cho cong tdc trung tu nha chung cu. Do
dé, viéc xay dung k€ hoach trang tu va dy tru
kinh phi cong tdc nay khong thé thuc hién dugc.
Theo quy dinh hién hanh thi d6i v8i nha chung cu
dudc ban k€ tir ngay Ludt Nha ¢ nim 2014 cé
hiéu luc thi hanh thi chd dau tu ¢6 trach nhiém
ndp cdc khodn kinh phi bdo tri d€ phuc vu cho
cobng tdc bdo tri. Tuy nhién, phan dién tich st
dung chung, cdc cong trinh ha tang k§ thuat chua
c6 vin ban cu thé quy dinh mdc déng gép kinh
phi d€ tring tu, sita chita.

Vé van dé chi quyén la diéu hét sic quan
trong d61 véi mdi ngudi dan, khi ho dd chdp nhan
chi s6 tién khd 16n d6i v6i khdi bat dong san, ho
mong mudn dugc nha nudc cong nhan chii quyén
hop phdp. Day la diéu ma t4t c4 ngudi dan khi
mua cin hd chung cu déu mong mudén. Tuy nhién,
khong phdi lic nao ciing dugc nhu mong mudn,
gan 1000 nhan khau séng trong nha chung cu My
Thudn TP.HCM danh s6ng trong cinh c6 nha ma
nhu khéng. Theo hdp dong mua ban clia Cong ty
M&C vdi cdc hd dan, chi ddu tu sé giao nha, sdu
thang sau c6 trong tay gidy t& nha hdp phap. Tir
mém médng thuong thuy&t d&€n kién nhin chd doi,
nay cu din nha chung cu phdn nd kéu citu khip
noi.

Quén Tan Phi  TP.HCM la dia phuong ndi
com viéc nhi€u chli ddu tu khéng tudn thd cdc
quy dinh cda phdp ludt vé nha &, van dé néng
nhdt1a ¢6 12 chung cu chua cap gidy chi quyén,
gy buc xic cho cu dan. Quan phéi phdi hdp S&
Xay dung lam viéc v8i ban qudn tri, ban quan ly,
chd ddu tu d€ gidi quyét cdc tranh chdp, khifu
ki€n va nhitng khé khan trong qué trinh van hanh
nha chung cu. S§ Xay dung ciing cho biét di giao
cdc phong nghiép vu ra sodt, phan loai va tham
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muu, d€ chuyén d€n S& Tai nguyén va Moi
trudng xem xét, gidi quy€t theo quy dinh.

Tinh trang nay xay ra kha phd bi€n 8 TP.HCM
vi li do hdp ddng mua ban cin hd khong c6 diéu
khodn nao x4c dinh thdi gian giao s§ hdng. Piéu
niy khéng chi dién ra d6i véi can hd da hoan
thién, ma con d61 vdi cd cin hd hinh thanh trong
tuong lai. Theo SG X4y dung thi trdch nhi€m 16n
nh4't vin nim & phfa chii dau .

Theo quy dinh, ngudi mua cdn hd chung cu's€
dudc cong nhan quyén sd hitu dién tich nha gom
dién tich san cian ho, 10 gia va ban cong. Trong d6
dién tich san dugc tinh theo hai cach, kich thudc
thong thiy (dién tich lot 1ong) hodc kich thude
tinh tIr tim tudng chung va tuong bao bén ngoai
cin hd. Cdch tinh dién tich san theo kich thudc
lot 10ng thi s& ¢6 dién tich nhé hon cdch tinh tr
tim tudng. Nhiéu cu din TP.HCM khong ddng
finh véi quan di€ém nay nén xdy ra miu thuan.
P61 v6i nhitng nha chung cu ¢ gid cao, 8 tién
chénh 1éch nay rat 16n. Pay 12 gdy tranh chap
giita chi s hifu cin hd va chi dau tu. Do dé,
tuong lai cdc cd quan quan ly can c6 nhitng vin
ban huéng din quy dinh cu thé vira khuy&n khich
hoat déng dau tu va vira ddm bdo dugc quyén 1gi
clia ngudi mua.

Tai TP.HCM & nhiéu chung cu ¢6 nhiéu ho &
tang mot da tr y cdi ndi, 14n chi€m trdi phép dién
tich chung nhim muc dich kinh doanh hoic Igi
ich riéng clia minh. Tranh chdp phan dién tich
chung riéng nay mdt phan do su quy dinh khé
chung chung clia By ludt Dan sy chi mang tinh
nguyén tic vé quan ly va Luit Nha § di liét ké
cdc phan dugc coi 1a s hitu chung nhung vin
chua ddy du, phan con lai do sy budng 18ng quan
1y cla cdc cdp chinh quyén dia phuong.

Nhiéu chd dau tu vi pham trong st dung dién
tich s hitu chung, kinh doanh chua dugc hach
todn cdng khai, chi phi chua dugce tinh bu vao gia
dich vu; cdc khodn thu phét sinh t hoat dong
qudn 1y, cung c4p dich vu cho toa nha chua cong
khai (nhu quang cdo, thu thém tién cla cdc hd
khong chinh chi...); néi dung hgp déng mang tinh
ap dat véicac hd dan...

Thdi gian qua, khd nhiéu cu din cdc nha
chung cu tai TP.HCM ddng loat phdn 4nh, ho
dang 12 nan nhén cda tinh trang lam thu phi quan
1y, phi dich vu, gid giif xe, dién nudc... Tai nhidu
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nha chung cu cao cdp, cu dan bi thu phi dich vy
qué cao da phat sinh tinh trang khi€u nai, tranh
chidp gay git vdi chd dau tu.

Tranh chdp tai TP.HCM xdy ra con do Ban
quan tri mdt s§ chung cu do chi dau tu chi dinh
lam dung quyén han, chi sai nguyén tac, chi tiéu
vugt han mic quy dinh; tuy ti€n nang phi dich vy
hoic mau thudn trong chinh ndi bé Ban quén tri..
Céc mau thuin, tranh chdp lién quan dé€n phin
dién tich s hitu chung, riéng; viéc déng gép,
quan 1y va st dung kinh phi vdn hanh, bdo t,
b4o hanh c¢6 nhiéu phdn dnh nhat.

Trong khi md hinh nha chung cu ra ddi cich
day hang chuc nim, nhung vin ban hudng din
cia B6 Xay dung - cd quan ¢6 thaAm quyén quan
1y lai ban hanh theo ki€u “m&i nAm mot vin bén”
khién cho tinh trang ngudi din va chd diu tr
khong biét van dung sao cho ding. Do d6, nhitng
bitc xtic, mau thuin lién quan d&€n viéc thu phi
nha chung cu tai TP.HCM nhitng nim gin day
lién tuc x4y ra.

Viéc déng cdc khoan phi dién, nudc, phi dich
vu tdm ly ngudi dan ai cling mong mudn dugc
déng muc thap nhat cé thé, nhung Bd X4y dung
lai dua ra con s& trén 50% s6 cu dan nhat tri thong
qua thi gdy v6 cung khé khan. Bdi vi, mirc déng
thip qud thi lai gdy khé khin trong viéc vén
hanh, quan 1y cd tda nha, v4i mic phi cao qud thi
khong phai cin hd nao ciing ¢6 khd nang déng
dudgc.

Qua khio sét thyc t€ tai TP.HCM cho thdy,
cdc cdn hd chung cu thu phi dich vu hoan toan
khdc nhau. Cdc van bdn phdp ludt 1ong 1éo dang
tao di€u kién cho xung dét giita chi dau tu va
ngudi dan. Nha nudc budng 18ng gidm st chat
lugng cdc toa nha 12 sai s6t 16n, chi dau tu tly
tién thu phi ma khong cho khach hang cé quyén
Iua chon dich vu 1a thi€u cdng bing.

Ngoai ra, cdc mau thuin, tranh chap tai
TP.HCM con lién quan dé€n don vi quan ly vén
hanh, cong tdc t6 chitc Hoi nghi nha chung c¥
va mot s6 ndi dung khac vé quan 1y, van hanh
nha chung cu, nhu: T8 chic Hoi nghi nha chung
cu khéng ding quy dinh; chi ddu tu khong ban
giao cdc hd s lién quan dén nghiém thu hoan
thanh céng trinh; bdo tri, vin hanh nha chung
cu cho Ban qudn tri; chd ddu tu khong hodc da
ban giao nhung chuwa dd so véi quy dinh cdc hd
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s li€n quan c6ng tdc bdo tri, vdn hanh nha
chung cu cho Ban

2. Ki€n nghi sita d8i va bd sung phap luat
di€u chinh giao dich mua bén cin hé chung cu

Phép luat Viét Nam v& mua ban cin hd chung
cu theo xu hudng chung trén thé& gidila thira nhan
toan bd su thda thudn ctia cac bén nhung thuce tién
nudc ta hau hét ngudi mua khi mua thi hoan toan
chua nhdn cidn hd va du dn chi cé trén gidy hoic
nha mau, ngudi mua nha thi€u théng tin, nhin
théng tin v€ tai sén minh sip mua khéng chinh
x4c va ngudi mua khong thé bi€t ré toan bd ndi
dung trong hgp ddng, khéng duge quyén thuong
lugng hay chinh stta hay dugc gii thich v& mot s6
n6i dung map md trong bdn hgp déng do chi ddu
tu dua ra. Do vay, trong giao k&t hgp dong mua
bdn cin hd chung cu tai Viét Nam, vdn dé bat
binh ding dang 12 mét trong nhitng van dé giy
nhiéu bifc xiic trong du ludn, tao ra rit nhiéu tranh
chap va tré thanh van dé nan gidi cho khéng chi
cac nha lam ludt, ma con c6 cdc nha hoach dinh
chinh sdch.

Van dé nay xuat phdt tit viéc chua ¢é hanh
lang phdp 1y dd an toan d€ cdc bén tham gia giao
k€&t hgp dong mua ban cdn hd chung cu, ché tai
chua dd manh d8i cdc bén dic biét 1a chd dau tu
khi vi pham, cdc vdn bdn phdp luat chong chéo,
phd nhan 14n nhau, c4dc quy dinh con nhiéu thi€u
sé6t, so hd din d€n chi diu tu dé bé I0i dung,
ngudi mua tham gia ky két hgp ddng mua bdn cén
h6 chung cu ludn & trong tinh trang bat binh ding,
tinh trang bat an. Bdn hop dong chi Ia hinh thic,
thuc chi't chura phdn 4nh dugc ddy did y chi cia
cdc bén dic biét 1a bén mua cdn h§. Phap luat
mua bdn cin hd chung cu chua bdo ddm cho bén
mua dudc binh ding, chua tao diéu kién cho co
quan thim quyén can du vao viéc soan thdo cdc
bi€u mau hgp ddng, gidm sit qué trinh cdc bén
thuc hi€n nd1 dung hgp déng, phat niang, dinh chi
thi c6ng hay thAm chi cho phép x& 1y hinh su bén
vi pham, chua ¢é quy dinh khi c6 tranh chdp thi
toa 4n hay co quan thim quyén xem xét va cén
nhic theo huéng wu tién bdo vé quyén 1¢i cda bén
yé&u thé hon.

Van dé dit ra 1a hé théng phdp luat phai stra
d8i nhu th€ nao dé vira bdo vé dugc quyén va Igi
ich chinh ddng cta ngudi mua cin hd chung cu ma
van tao diéu kién t8i wu cho nha dau tu. Giai quyét

triét d€ bai todn nay dong nghia véi viéc ching ta
g6p phan hoan thanh sy nghiép céng nghiép hod,
hién dai ho4 dat nudc vi thuc tién tai cdc nudc phat
tri€n cho thay ring tuong lai cia mot do thi hién
dai 12 nhitng tda nha chung cu cao tang va hau hét
cu dan d6 thi séng trong cac chung cu. Viéc xay
dung, mua bdn nha chung cu di€n hinh 12 tai
TP.HCM tdn tai nhiéu vdn dé phiic tap ma trong
pham vi clia Luat Nha &; Quy ch& quén ly st dung
nha chung cuf va mot s6 luat lién quan khong thé
gidi quyé&t hét dudc nén can thi€t phdi xay dung
luat riéng vé& nha chung cu. Khi nghién citu cic van
dé phép 1y vé nha chung cu cho thay cdac quy dinh
nim rai ric & cdc van ban khic nhau cu thé nhu:
Luat Dan su quy dinh vé€ s& hitu chung cia nha
chung cu, Luit Nha & liét ké cac dién tich chung
riéng, Quy ch& quan 1y st dung nha chung cu quy
dinh trdch nhiém cta cac bén; ngoai ra con cé quy
ch€ phan hang nha chung cu va Luét Kinh doanh
ba't dong san.

Viéc ¢6 qué nhiéu vin ban quy dinh mdt van
dé phdp 1y 1a khoéng cin thi€t, d&€ din dén viéc
dp dung khong thong nhat va miu thuin vdi
nhau. Cac giao dich mua ban cdn hd chung cu tai
TP.HCM hién nay con ton tai nhiéu méu thuin,
tranh ch&p va rat kho gidi quy€t bdi thi€u cdc vin
bdn di€u chinh truc ti€p van dé nay. Ngoai ra,
xuadt phat tr nguyén tic “da't dai thudc sd hitu
toan ddn”, do d6, nha chung cu tai Viét Nam c¢é
nhitng dic trung phédp 1y riéng nén khong thé 4p
dung cdc quy dinh vé nha & nhu céc nudc khac
dé gidi quyét.

Song song v4i viéc ban hanh ludt thi viéc tap
hgp cdc quy dinh phdp ludt tAn man vé nha chung
cu thanh mot vian bdn théng nhat, d6 12 Luit
Chung cu ciing hé€t sitc quan trong. Luit Chung
cu phdi ddm bdo cdc van dé phap Iy sau: Pham vi
dp dung; quy dinh vé s& hitu, phat trién, quin ly,
st dung nha chung cu; Giao dich vé nha chung
cu; quan ly nha nudc vé nha chung cu tai Viét
Nam; D81 tugng 4p dung; C4c hinh thitc, ndi dung
clia quyén s& hitu trong nha chung cu; Céc giao
dich (ndi dung, trinh tu, hiéu luc...) mua bdn, trao
déi, ting cho...nha chung cu; Cu thé héa céc noi
dung cla hgp ddng mua ban cin hd chung cu;
Trach nhiém cla t6 chifc, cd nhan trong quan ly
st dung nha chung cu; Quan Iy Nha nudc vé nha
chung cu; Thi tuc, trinh ty gidi quy&t tranh chdp
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lién quan dén nha chung cu... Can quy dinh cu thé
hon nita dién ngudi nude ngoai (ngudi Vi€t Nam
dinh cu & nude ngoai va ngudi nude ngoai khong
phdi 12 ngudi Viét Nam), dugc phép mua can ho
chung cu theo huéng mé rong dién duge mua, thi
tuc, sO lugng, gid tri cdn ho dugc mua.

Khi x4y dung phdp luat vé cin ho chung cu
can luu y dén loai hinh Office-tel, Condotel hay
Hometel...Viéc quy dinh thdi han 50 ndm sd hitu
ddi véi loai hinh Office-tel tai Viét Nam c6 thé
hi€u 12 ta dang coi Office-tel 14 md hinh vadn
phong lam viéc khong gidi han thdi gian va co
th€ ngld qua dém nhu chifc ning cla mdt nha
nghi, dugc phép luu trd cho mdt, hai ngudi chi
khéng c6 tinh chat cu tri. Vi vdy, loai hinh bat
déng sdn nay chi dugc cdp gidy ching nhan
quyén s hitu céng trinh x4y dung, chi khong
phdi nha ¢ va khéng dugc ding ky ho khiu
thudng trd. Chinh vi th€, can ho Office-tel mang
nhitng nét tuong doi gidng véi nhitng cdn hd
chung cu truyén thdng, nhung ching can dugc
diéu chinh theo mot cach khac. Hién tai, trong hé
thong luat phdp Viét Nam, chua ¢6 bat ky quy
dinh phdp luat ndo diéu chinh truc ti€p loai hinh
b4t dong sdn nay. Chinh vi th&, hién nay, chiing
ta da phdi mién cudng cin c vao Luat Nha &
nim 2014 d€ quan 1y m6 hinh can ho Office-tel.

3. K&t luan

Xay dyng phdp luat vé€ cin hd chung cu néi
chung trong d6 phan ¢4t 16i 1a cdc quy pham phép
ludt nham diéu chinh hgp ddng mua bdn cin hd

TAI LIEU THAM KHAO:

chung cu 12 cin thi€t nham ddm bdo nguyén tic
thiic ddy va tao sy 8n dinh cda thi trudng bat dong
sian va tranh viéc kim ham su phat tri€n cta cin ho
chung cu theo y nghia phat tri€n thi trudng cin ho
chung cu Ja xu th€ va 1a chi truong chinh sach
trong x4y dung va phat tri€én nén kinh t& thj trudng
theo dinh huéng XHCN cta Pang va Nha nudc.

Thi trudng bat dong sdn la mdt trong nhitng
dang thi trudng c6 tinh nhay cdm cao. Viéc phét
tri€n qud néng hay qud lanh thi trudng nay déu
dnh hudng rat 16n dén su phdt tri€n kinh t& dat
nude néi chung. Trén thuc t&€, chi€n lugc phit
tri€n thi trugng ba't dong sdn can phdi badm sit
nguyén tic tao khuéng khd cho sy phdt trién
nhung khong dude kim ham sy phdt tri€n. Nha
nudc khi xdy dung chinh sach vé bat dong sin
can phai tao dung mdt hanh lang phdp 1y chit
ché&, dii manh, dd 16n d€ cé thé quan ly tét linh
vuc nay. b6 l1a 1y do ching ta phai s6m hoan
thién hé thdng phdp luat vé nha chung cu néi
chung va cdc quy dinh lién quan dén viéc mua
ban chuyén nhugng nha chung cu.

D€ khdc phuc nhitng vudng mic trong qué
trinh mua bdn cdn hd chung cu (trudc, trong va
sau khi giao nhdn cdn hd chung cu) va tirng bude
ti€n téi lanh manh héa thi trudng mua ban can hd
chung cu, gép phan vao sy nghiép céng nghiép
héa, hién dai héa d4t nudc thi ché dinh “hgp
déng mua bdn cian ho chung cu” cin phai dugc
uu tién nghién cifu mot cdch toan dién, c6 hé
thong trén hai phudng dién 1y ludn va thuc tién B
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THE CURRENT SITUATION OF SELLING AND BUYING
APARTMENTS IN HO CHI MINH CITY AND THE NEED
OF HAVING A PARTICULAR LAW

® Lawyer HA HAI
Ho Chi Minh City Bar Association

ABSTRACT:

This article is to analyze the current situation of buying and selling apartments in Ho Chi
Minh City in recent years. In fact, there are differences in services fees among different types of
apartment. In addition, the loopholes in current regulations and laws result in disputes between
apartment residents and developers. As a result, the author proposes to amend and supplement
laws related to the buying and selling apartments in order to solve disputes that occur before,
during and after the delivery of apartments from developers to residents to improve the strength
of the apartment market in the coming time.

Keywords: Buying and selling apartments, Ho Chi Minh City.
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