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Si; CAN THIET PHAI CO LUAT RIENG 

HA HAI 

TOM TAT: 
Bai viet phan tich thffc trang mua ban can hd chung cff tai TP. Ho Chi Minh (TP. HCM) trong 

thdi gian qua. Thffc techo tha'y, cac can hd chung cff thu phi dich vu hoan toan khac nhau. Cac 
van ban phap luat long leo dang tao dieu kien cho xung dot giffa chu dau tff va ngffdi dan. Tff 
dd, tac gia kie'n nghi sffa ddi va bd sung phap luat dieu chinh giao dich mua ban can bd chung 
cff, nham khac phuc nhffng vffdng mac trong qua trinh mua ban can bd chung cff (trffdc, trong 
va sau khi giao nhan can hd chung cff) va tffng bffdc tien tdi lanh manh hda thi trffdng mua ban 
can hd chung cff trong thdi gian tdi. 

Tuf khoa: Mua ban can hd chung cff, thanh phd' Hd Chi Minh. 

1. Thrfc trang mua ban can ho chung ctf tai 
TP.HCM 

Tai TP. HCM, thi trffdng mua ban can hd 
chung cff diln ra sdi ddng dac biet trong 10 nam 
gan day (2008-2018) vdi rat nhieu cac dd'i tffdng, 
thanh phan kinh te cung tham gia va viec mua 
ban khdng chi dffng lai d cac can hd cd san, ma 
cdn cd ca hinh thffc mua ban can hd hinh thanh 
trong tffdng lai. 

Theo tdng ke't ve tinh hinh thffc hien cdng tac 
quan ly nha chung cff tren dia ban TP. HCM nam 
2016 va 09 thang dau nam 2017 cua Sd Xay dffng 
TP.HCM da liet ke tinh hinh chat Iffdng nha 
chung cff tren dia ban TP.HCM thi ddi vdi cac 
chung cff xay dffng trffdc nam 1975 tren dia ban 
Thanh phd, cd 474 chung cff cu (vdi 574 Id) xay 
dffng trffdc nam 1975, Uy ban nhan dan cac quan, 
huyen da td chffc kie'm dinh, danh gia chat Iffdng 
cac nha chung cff nay. 

Nhin chung, so' Iffdng chung cff cu cd kha nang 
chiu Iffc cua ke't cau cd ban dap ffng yeu cau suf 
dung binh thffdng chiem ty le kha Idn (khoang 
69,2%), chung cff bi hff hdng cue bd chiem 24.3%, 
hien trang cac chung cff nay van dn dinh dffdi tac 
ddng cua tai trong hien hffu. 

Dd'i vdi cac chung cff xay dffng tff sau nam 
2005 de'n nay thi cdng tac dau tff xay dffng nha 
chung cff kha td't, da sd chu dau tff cd quan tam 
de'n chat Iffdng cdng trinh, tuan thu cac quy dinh 
ve quan ly chat Iffdng cdng trinh. Dd'i vdi cac 
cdng trinh dffdc chap thuan nghiem thu, nhin 
chung deu dam bao ve chat Iffdng, cac chu the 
tham gia xay dffng cd ban dam bao ve dieu kien, 
nang Iffc boat ddng xay dffng. Tat ca dff an dau 
tff xay dffng nha chung cff da kiem tra deu dam 
bao an toan, ke't cau chiu Iffc dat chat Iffdng. Phat 
trien nha chung cff cd kie'n true da dang, nhieu 
tda nha chung cff cao tang da dffdc xay dffng vdi 
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kie'n true dep, bien dai. Hang loat tda nha chung 
cff, cum nha chung cff da hinh thanh trong cac khu 
dd thi mdi vdi be thd'ng ha tang ky thuat, ha tang 
xa hdi hoan chinh, gdp phan nang cao canh quan 
kie'n true dd thi khang trang, hien dai. 

Tuy nhien, vin cd cdng trinh xay dffng ma cac 
chu the tham gia chffa cap nhat kip thdi cac quy 
dinh phap luat mdi ban hanh, nen viec thffc hien 
cdng tac quan ly chat Iffdng cdng trinh xay dffng 
chffa dffdc day du. Cdng tac bao hanh, bao tri tuy 
dffdc quan tam nhffng vin cdn ban che; viec quan 
ly van hanh chffa chuyen nghiep, quan ly va sff 
dung kinh phi bao tri chffa hieu qua. 

Mdt sd' chung cff xua't hien hff hdng nhd le, 
khdng dang ke, do qua trinh sff dung (hff bdng 
den, tham tai phdng ve sinh can hd, da lat, gach 
Idt khu vffc cdng cdng me, vd, tffdng d' v.v...) 

Do dac diem cua nha chung cff la dien tich sff 
dung Idn, sd' Iffdng ngffdi ddng, cdng nang sff 
dung phffc tap, tap trung nhieu chat chay, cd 
nhieu he thd'ng thie't bi ky thuat nguy cd xay ra 
chay tffdng dd'i cao. Ld'i thoat nan chinh cho ngffdi 
trong nha cao tang la qua cac dffdng thang bd, do 
dd can hd chung cff cang cao thi dffdng thoat cang 
dai, thdi gian thoat theo dd cung lau. Td'c do va 
ap Iffc cua gid tren cao lam tang td'c dd chay Ian 
va mffc do phffc tap cua dam chay de doa tinh 
mang cua ngffdi dan. 

Nhieu can hd chung cff da dffdc duyet PCCC 
nhffng trong qua trinh sff dung, chu dau tff lai thay 
ddi so vdi thie't ke ban dau. Viec nay khie'n he 
thd'ng bao khdi, bao chay tff ddng mat tac dung. 
Nhieu tda nha chung cff dffdc tan dung xay bet 
dien tich mat bang nen khdng cdn chd de' lap dat 
he thd'ng mang trffdt thoat nan. 

Nhffng vu chay tai cac tda chung cff cao tang 
lien tie'p xay ra trong thdi gian qua. Gan day nhat 
la vu chay tai chung cff cao cap Carina, dffdng Vd 
Van Kiet, quan 8, TP.HCM khie'n 13 ngffdi che't 
va hang chuc ngffdi bi thffdng. Vu chay xay ra tai 
chung cff Carina Plaza (Q.8, TP.HCM) xay ra vao 
nga^ 23/03/2018. 

O nffdc ta hien nay, khdng cd ddn vi nao thffc 
hien viec kiem tra do an toan chiu Iffc hay nhffng 
van de khac ve ke't cau mdt khi tda nha da hoan 
thanh. Ndi mdt each khac, chat Iffdng dffdc thffc 
hien de'n dau thi chi cd ngffdi thffc hien nam du va 
rd nhat. 

Theo quy dinh, moi cdng viec phai dffdc 
nghiem thu ndi bd trffdc khi mdi giam sat nghiem 
thu ky bien ban nhffng nhieu ddn vi da khdng thffc 
hien cac quy dinh nay, tham chi cdn khoan trang 
cho cac ddi thi cdng, phd mac cho giam sat cua 
chii dau tff. Nhieu ddn vi sff dung cdng nhan 
khdng qua dao tao, cdng nhan thdi vu, hffdng dan 
cung rat sd sai va lam vdi thai do kha hdi bdt bd 
mac trach nhiem. Dieu nay dan de'n tffdng lai cac 
tda nha nhanh chdng xud'ng cap va ngffdi dan 
cam tha'y bat man vdi sd' tien ho da bd ra. 

TP.HCM chffa cd quy dinh cu the thdi gian 
dinh ky cho cdng tac trung tu nha chung cff. Do 
dd, viec xay dffng ke hoach trung tu va dff tru 
kinh phi cdng tac nay khdng the thffc hien dffdc. 
Theo quy dinh hien hanh thi dd'i vdi nha chung cff 
dffdc ban ke' tff ngay Luat Nha d nam 2014 cd 
hieu Iffc thi hanh thi chu dau tff cd trach nhiem 
nop cac khoan kinh phi bao tri de' phuc vu cho 
cdng tac bao tri. Tuy nhien, phan dien tich sff 
dung chung, cac cdng trinh ha tang ky thuat chffa 
cd van ban cu the quy dinh mffc ddng gdp kinh 
phi de trung tu, sffa chffa. 

Ve van de chu quyen la dieu he't sffc quan 
trong dd'i vdi mdi ngffdi dan, khi ho da chap nhan 
chi sd' tien kha Idn dd'i vdi khdi bat ddng san, ho 
mong mud'n dffdc nha nffdc cdng nhan chu quyen 
hdp phap. Day la dieu ma tat ca ngffdi dan khi 
mua can hd chung cff deu mong mud'n. Tuy nhien, 
khdng phai luc nao cung dffdc nhff mong mud'n, 
gan 1000 nhan khau sd'ng trong nha chung cff My 
Thuan TP.HCM danh sd'ng trong canh cd nha ma 
nhff khdng. Theo hdp ddng mua ban cua Cdng ty 
M&C vdi cac hd dan, chu dau tff se giao nha, sau 
thang sau cd trong tay giay td nha hdp phap. Tff 
mem mong thffdng thuyet de'n kien nhin chd ddi, 
nay cff dan nha chung cff phan nd keu cffu khap 
ndi. 

Quan Tan Phu TP.HCM la dia phffdng ndi 
cdm viec nhieu chu dau tff khdng tuan thu cac 
quy dinh cua phap luat ve nha d, van de ndng 
nhat la cd 12 chung cff chffa cap giay chu quyen, 
gay bffc xuc cho cff dan. Quan phai phdi hdp Sd 
Xay dffng lam viec vdi ban quan tri, ban quan ly, 
chu dau tff de giai quye't cac tranh chap, khie'u 
kien va nhffng khd khan trong qua trinh van hanh 
nha chung cff. Sd Xay dffng cung cho biet da giao 
cac phdng nghiep vu ra soat, phan loai va tham 
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mffu, de chuyen de'n Sd Tai nguyen va Mdi 
trffdng xem xet, giai quye't theo quy dinh. 

Tinh trang nay xay ra kha phd bien d TP.HCM 
vi li do hdp ddng mua ban can hd khdng cd dieu 
khoan nao xac dinh thdi gian giao sd hdng. Dieu 
nay khdng chi diln ra dd'i vdi can hd da hoan 
thien, ma cdn dd'i vdi ca can hd hinh thanh trong 
tffdng lai. Theo Sd Xay dffng thi trach nhiem Idn 
nhat van nam d phia chu dau tff. 

Theo quy dinh, ngffdi mua can hd chung cff se 
dffdc cdng nhan quyen sd hffu dien tich nha gdm 
dien tich san can hd. Id gia va ban cdng. Trong dd 
dien tich san dffdc tinh theo hai each, kich thffdc 
thdng thuy (dien tich lot Idng) hoac kich thffdc 
tinh tff tim tffdng chung va tffdng bao ben ngoai 
can hd. Cach tinh dien tich san theo kich thffdc 
lot Idng thi se cd dien tich nhd hdn each tinh tff 
tim tffdng. Nhieu cff dan TP.HCM khdng ddng 
tinh vdi quan diem nay nen xay ra mau thuan. 
Dd'i vdi nhffng nha chung cff cd gia cao, sd' tien 
chenh lech nay rat Idn. Day la gay tranh chap 
giffa chu sd hffu can hd va chu dau tff. Do dd, 
tffdng lai cac cd quan quan ly can cd nhffng van 
ban hffdng dan quy dinh cu the' vffa khuye'n khich 
boat ddng dau tff va vffa dam bao dffdc quyen Idi 
cua ngffdi mua. 

Tai TP.HCM d nhieu chung cff cd nhieu hd d 
tang mdt da tff y cdi ndi, la'n chiem trai phep dien 
tich chung nham muc dich kinh doanh hoac Idi 
Ich rieng cua minh. Tranh chap phan dien tich 
chung rieng nay mdt phan do sff quy dinh kha 
chung chung cua Bd luat Dan sff chi mang tinh 
nguyen tac ve quan ly va Luat Nha d da liet ke 
cac phan dffdc coi la sd hffu chung nhffng vIn 
chffa day du, phan cdn lai do sff budng Idng quan 
ly cua cac cap chinh quyen dia phffdng. 

Nhieu chu dau tff vi pham trong sff dung dien 
tich sd hffu chung, kinh doanh chffa dffdc bach 
toan cdng khai, chi phi chffa dffdc tinh bu vao gia 
dich vu; cac khoan thu phat sinh tff boat ddng 
quan ly, cung ca'p dich vu cho toa nha chffa cdng 
khai (nhff quang cao, thu them tien cua cac hd 
khdng chinh chu...); ndi dung hdp ddng mang tinh 
ap dat vdi cac hd dan... 

Thdi gian qua, kha nhieu cff dan cac nha 
chung cff tai TP.HCM ddng loat phan anh, ho 
dang la nan nhan cua tinh trang lam thu phi quan 
ly, phi dich vu, gia giff xe, dien nffdc... Tai nhieu 

nha chung cff cao cap, cff dan bi thu phi dich vu 
qua cao da phat sinh tinh trang khie'u nai, tranh 
chap gay gat vdi chu dau tff. 

Tranh cha'p tai TP.HCM xay ra cdn do Ban 
quan tri mdt sd chung cff do chu dau tff chi dinh 
lam dung quyen ban, chi sai nguyen tac, chi tieu 
vffdt ban mffc quy dinh; tuy tien nang phi dich vu 
hoac mau thuin trong chinh ndi bd Ban quan tri... 
Cac mau thuSn, tranh chap lien quan den phan 
dien tich sd hffu chung, rieng; viec ddng gop, 
quan ly va sff dung kinh phi van hanh, bao tri, 
bao hanh cd nhieu phan anh nhat. 

Trong khi md hinh nha chung cff ra ddi each 
day hang chuc nam, nhffng van ban hffdng din 
cua Bd Xay dffng - cd quan cd tham quyen quan 
ly lai ban hanh theo kieu "mdi nam mdt van ban" 
khie'n cho tinh trang ngffdi dan va chu dau tiT 
khdng biet van dung sao cho dung. Do dd, nhffng 
bffc xuc, mau thuSn lien quan de'n viec thu phi 
nha chung cff tai TP.HCM nhffng nam gan day 
lien tuc xay ra. 

Viec ddng cac khoan phi dien, nffdc, phi dich 
vu tam ly ngffdi dan ai cung mong mud'n dffdc 
ddng mffc tha'p nhat cd the, nhffng Bd Xay dffng 
lai dffa ra con sd' tren 50% sd' cff dan nhat tri thong 
qua thi gay vd cung khd khan. Bdi vi, mffc dong 
tha'p qua thi lai gay khd khan trong viec van 
hanh, quan ly ca tda nha, vdi mffc phi cao qua thi 
khdng phai can bd nao cung cd kha nang ddng 
dffdc. 

Qua khao sat thffc te tai TP.HCM cho thay, 
cac can hd chung cff thu phi dich vu hoan toan 
khac nhau. Cac van ban phap luat long leo dang 
tao dieu kien cho xung dot giffa chii dau tff va 
ngffdi dan. Nha nffdc budng long giam sat chat 
Iffdng cac tda nha la sai sdt Idn, chu dau tff tuy 
tien thu phi ma khdng cho khach hang cd quyen 
Iffa chon dich vu la thie'u cdng bang. 

Ngoai ra, cac mau thuSn, tranh chap tai 
TP.HCM cdn lien quan de'n ddn vi quan ly van 
hanh, cdng tac td chffc Hdi nghi nha chung cif 
va mdt so' ndi dung khac ve quan ly, van hanh 
nha chung cff, nhff: To chffc Hdi nghi nha chung 
cff khdng dung quy dinh; chu dau tff khdng ban 
giao cac hd sd lien quan de'n nghiem thu hoan 
thanh cdng trinh; bao tri, van hanh nha chung 
cff cho Ban quan tri; chu dau tff khdng hoac da 
ban giao nhffng chffa du so vdi quy dinh cac ho 
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sd lien quan cdng tac bao tri, van hanh nha 
chung cff cho Ban 

2. KiS'n nghi sufa doi va bo sung phap lu$t 
dilu chinh giao dich mua ban can ho chung erf 

Phap luat Viet Nam ve mua ban can hd chung 
cff theo xu hffdng chung tren the' gidi la thffa nhan 
toan bd sff thda thuan cua cac ben nhffng thffc tiln 
nffdc ta hau bet ngffdi mua khi mua thi hoan toan 
chffa nhan can hd va dff an chi cd tren giay hoac 
nha mlu, ngffdi mua nha thieu thdng tin, nhan 
thdng tin ve tai san minh sap mua khdng chinh 
xac va ngffdi mua khdng the bie't rd toan bd ndi 
dung trong hdp ddng, khdng dffdc quyen thffdng 
Iffdng hay chinh sffa bay dffdc giai thich ve mdt sd' 
ndi dung map md trong ban hdp ddng do chu dau 
tff dffa ra. Do vay, trong giao ke't hdp ddng mua 
ban can hd chung cff tai Viet Nam, van de bat 
binh dang dang la mdt trong nhffng van de gay 
nhieu bffc xuc trong dff luan, tao ra rat nhieu tranh 
chap va trd thanh van de nan giai cho khdng chi 
cac nha lam luat, ma cdn cd cac nha hoach dinh 
chinh sach. 

Van de nay xua't phat tff viec chffa cd hanh 
lang phap ly du an toan de cac ben tham gia giao 
ke't hdp ddng mua ban can hd chung cff, che tai 
chffa du manh dd'i cac ben dac biet la chu dau tff 
khi vi pham, cac van ban phap luat chdng cheo, 
phu nhan Ian nhau, cac quy dinh cdn nhieu thie'u 
sdt, sd hd din de'n chu dau tff d l be Idi dung, 
ngffdi mua tham gia ky ke't hdp ddng mua ban can 
hd chung cff ludn d trong tinh trang bat binh dang, 
tinh trang bat an. Ban hdp ddng chi la binh thffc, 
thffc chat chffa phan anh dffdc day du y chi cua 
cac ben dac biet la ben mua can hd. Phap luat 
mua ban can bd chung cff chffa bao dam cho ben 
mua dffdc binh dang, chffa tao dieu kien cho cd 
quan tham quyen can dff vao viec soan thao cac 
bieu mlu hdp ddng, giam sat qua trinh cac ben 
thffc hien ndi dung hdp ddng, phat nang, dinh chi 
thi cdng hay tham chi cho phep xff ly hinh sff ben 
vi pham, chffa cd quy dinh khi cd tranh chap thi 
toa an bay cd quan tham quyen xem xet va can 
nhac theo hffdng ffu tien bao ve quyen Idi cua ben 
ye'u the hdn. 

Van de dat ra la he thd'ng phap luat phai sffa 
ddi nhff the nao de vffa bao ve dffdc quyen va Idi 
ich chinh dang cua ngffdi mua can bd chung cff ma 
vIn tao dieu kien td'i ffu cho nha dau tff. Giai quye't 

triet de bai toan nay ddng nghia vdi viec chung ta 
gdp phan hoan thanh sff nghiep cdng nghiep hoa, 
bien dai hoa dat nffdc vi thifc tien tai cac nffdc phat 
trie'n cho tha'y rang tffdng lai cua mdt do thi hien 
dai la nhffng tda nha chung cff cao tang va hau bet 
cff dan dd thi sd'ng trong cac chung cff. Viec xay 
dffng, mua ban nha chung cff die'n binh la tai 
TP.HCM tdn tai nhieu van de phffc tap ma trong 
pham vi cua Luat Nha d; Quy che qudn ly sff dung 
nha chung cff va mdt so luat lien quan khdng the 
giai quye't he't dffdc nen can thie't phai xay dffng 
luat rieng ve nha chung cff. Khi nghien cffu cac van 
de phap ly ve nha chung cff cho tha'y cac quy dinh 
nam rai rac d cac van ban khac nhau cu the nhff: 
Luat Dan sff quy dinh ve sd hffu chung cua nha 
chung cff, Luat Nha d liet ke cac dien tich chung 
rieng, Quy che quan ly sff dung nha chung cff quy 
dinh trach nhiem cua cac ben; ngoai ra cdn cd quy 
che' phan hang nha chung cff va Luat Kinh doanh 
bat ddng san. 

Viec cd qua nhieu van ban quy dinh mdt van 
de phap ly la khdng can thie't, de dan de'n viec 
ap dung khdng thd'ng nhat va mau thuan vdi 
nhau. Cac giao dich mua ban can hd chung cff tai 
TP.HCM hien nay cdn tdn tai nhieu mau thuIn, 
tranh chap va rat khd giai quye't bdi thie'u cac van 
ban dieu chinh trffc tie'p van de nay. Ngoai ra, 
xua't phat tff nguyen tac "dat dai thude sd hffu 
toan dan", do dd, nha chung cff tai Viet Nam cd 
nhffng dac trffng phap ly rieng nen khdng the' ap 
dung cac quy dinh ve nha d nhff cac nffdc khac 
de' giai quye't. 

Song song vdi viec ban hanh luat thi viec tap 
hdp cac quy dinh phap luat tan man ve nha chung 
cff thanh mdt van ban thd'ng nha't, do la Luat 
Chung cff cung bet sffc quan trong. Luat Chung 
cff phai dam bao cac van de phap ly sau: Pham vi 
ap dung; quy dinh ve sd hffu, phat trie'n, quan ly, 
sff dung nha chung cff; Giao dich ve nha chung 
cff; quan ly nha nffdc ve nha chung cff tai Viet 
Nam; Dd'i tffdng ap dung; Cac hinh thffc, ndi dung 
cua quyen sd hffu trong nha chung cff; Cac giao 
dich (ndi dung, trinh tff, hieu Iffc.) mua ban, trao 
ddi, tang cho...nha chung cff; Cu the hda cac ndi 
dung cua hdp ddng mua ban can hd chung cff; 
Trach nhiem cua td chffc, ca nhan trong quan ly 
sff dung nha chung cff; Quan ly Nha nffdc ve nha 
chung cff; Thu tuc, trinh tff giai quye't tranh chap 
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lien quan de'n nha chung cff... Can quy dinh cu the 
hdn nffa dien ngffdi nffdc ngoai (ngffdi Viet Nam 
dinh cff d nffdc ngoai va ngffdi nffdc ngoai khdng 
phai la ngffdi Viet Nam), dffdc phep mua can hd 
chung cff theo hffdng md rdng dien dffdc mua, thu 
tuc, sd' Iffdng, gia tri can hd dffdc mua. 

Khi xay dffng phap luat ve can hd chung cff 
can Iffu y de'n loai hinh Office-tel, Condotel hay 
HometeL.Viec quy dinh thdi han 50 nam sd hffu 
dd'i vdi loai hinh Office-tel tai Viet Nam cd the 
hie'u la ta dang coi Office-tel la md hinh van 
phdng lam viec khdng gidi ban thdi gian va cd 
the' ngu qua dem nhff chffc nang cua mdt nha 
nghi, dffdc phep Iffu tru cho mdt, hai ngffdi chff 
khdng cd tinh chat cff tru. Vi vay, loai hinh bat 
ddng san nay chi dffdc cap giay chffng nhan 
quyen sd hffu cdng trinh xay dffng, chff khdng 
phai nha d va khdng dffdc dang ky hd khau 
thffdng tru. Chinh vi the, can hd Office-tel mang 
nhffng net tffdng dd'i gid'ng vdi nhffng can hd 
chung cff truyen thd'ng, nhffng chung can dffdc 
dieu chinh theo mdt each khac. Hien tai, trong he 
thd'ng luat phap Viet Nam, chffa cd bat ky quy 
dinh phap luat nao dieu chinh trffc tie'p loai hinh 
bat ddng san nay. Chinh vi the', hien nay, chung 
ta da phai mien cffdng can cff vao Luat Nha d 
nam 2014 de' quan ly md hinh can hd Office-tel. 

3. Ke't luan 
Xay dffng phap luat ve can hd chung cff ndi 

chung trong dd phan cd't Idi la cac quy pham phap 
luat nham dieu chinh hdp ddng mua ban can hd 

chung cff la can thie't nham dam bao nguyen tac 
thuc day va tao sff dn dinh cua thi trffdng bat ddng 
san va tranh viec kim ham sff phat trie'n cua can ho 
chung cff theo y nghia phat trien thi trffdng can ho 
chung cff la xu the' va la chu trffdng chinh sach 
trong xay dffng va phat trien nen kinh te thi trffdng 
theo dinh hffdng XHCN cua Dang va Nha nffdc. 

Thi trffdng bat ddng san la mdt trong nhffng 
dang thi trffdng cd tinh nhay cam cao. Viec phat 
trien qua ndng hay qua lanh thi trffdng nay deu 
anh hffdng rat Idn de'n sff phat trie'n kinh te dat 
nffdc ndi chung. Tren thffc te', chie'n Iffdc phat 
trien thi trffdng bat ddng san can phai bam sat 
nguyen tac tao khudng khd cho sff phat trien 
nhffng khdng dffdc kim ham sff phat trie'n. Nha 
nffdc khi xay dffng chinh sach ve ba't ddng san 
can phai tao dffng mdt hanh lang phap ly chat 
che, du manh, du Idn de cd the quan ly td't linh 
vffc nay. Dd la ly do chung ta phai sdm hoan 
thien he thd'ng phap luat ve nha chung cff noi 
chung va cac quy dinh lien quan de'n viec mua 
ban chuyen nhffdng nha chung cff. 

De khac phuc nhffng vffdng mac trong qua 
trinh mua ban can hd chung cff (trffdc, trong va 
sau khi giao nhan can hd chung cff) va tffng bffdc 
tien tdi lanh manh hda thi trffdng mua ban can ho 
chung cff, gdp phan vao sff nghiep cdng nghiep 
hda, hien dai hda dat nffdc thi che' dinh "hdp 
ddng mua ban can hd chung cff" can phai dffdc 
ffu tien nghien cffu mdt each toan dien, cd he 
thd'ng tren hai phffdng dien ly luan va thffc tiln • 
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THE CURRENT SITUATION OF SELLING AND BUYING 
APARTMENTS IN HO CHI MINH CITY AND THE NEED 

OF HAVING A PARTICULAR LAW 
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Ho Chi Minh City Bar Association 

ABSTRACT: 
This article is to analyze the current situation of buying and selling apartments in Ho Chi 

Minh City in recent years. In fact, there are differences in services fees among different types of 
apartment. In addition, the loopholes in current regulations and laws result in disputes between 
apartment residents and developers. As a result, the author proposes to amend and supplement 
laws related to the buying and selling apartments in order to solve disputes that occur before, 
during and after the delivery of apartments from developers to residents to improve the strength 
of the apartment market in the coming time. 

Keywords: Buying and selling apartments. Ho Chi Minh City. 
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