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Huy ket hdn trdi phdp ludt 
vd hdu qud phdp ly 

PHAN THU L£ 

Kit hdn trdi phdp ludt id viic nam, ndxdc lap quan hi vp chdng cd ddng k^ ket hdn 
tgi ca quan ddng ky ket hdn nhUng vi phgm dieu kiin kit hdn, cu thi Id vi phgm 
mpt trong cdc qui djnh tgi Dieu 9, Dieu 10 Ludt Hdn nhdn vd gia dinh ndm 2000. 

V
e nguyen t^c, Nha niidc khong thCra nhan 

nhiifng tru'dng hdp nam, nii ket hon ma 

khong tuan thu day du cac dieu kien ket 

hon. Do do, viec ket hon trai qui djnh cCia 

phap Iu3t se bj toa an xCf huy.Tuy nhi^n, huy 

viec ket hon trai ph^p luat Snh hadng triic ti^p d^n cuoc 

song cOa nam, nQ ket hon trai phap luat va con cai cua 

ho. Chi'nh vl vay, khi xCf ly cac tru'dng hap ydu cau huy 

viec ket hdn trai phap luat Tba an rat can trong xem xet 

den hoan canh, mu'c dp vi pham de du'a ra quyet djnh 

dung dSn, dam bcio thau tinh dat ly. 

CAN ciJvAo oAu D^TOA AN HOY VI|C K^T 
H6NTRAIPHAPLUAT? 

Huy viec ket hdn trai phap luat du'a tren nhCfng can 

cCfsauday: 

ThiJ nhat: Nam, nii chua den tuoi du'oc ket hdn theo 

qui cNnh tai KhoSn 1 Oieu 9 Luit Hon nhan va gia dinh 

nam 2000 ma da ket hdn. 

Theo qui djnh tai KhoSn 1 Bieu 9 Luat Hdn nhan va 

gia dinh nam 2000 thi dp tuoi ma nam, nuf du'Pe ket hdn 

la nam t i i 20 tuoi trd len, nuf tCi 18 tu6i trd len. 

NhavSy, can cOvho giay khai sinh, thdi diem ket hon 

n^u nam chu'a bade sang tuoi 20, niJchaa bade sang tuoi 

18 thi Tda an co th^ huy viec k^t hon ciia ho. Tuy nhien 

theo hadng dan cua cua Hpi ddng tham phan Toa an 

nhan dan tdi cao hadng d in tai Nghj quyet so 02/2000/ 

NQ-HOTP thi khi giiii quyet cac trUdng hpp huy viec ket 

hdn tr^i phap luSt do co can ciJ nay c^n lau y: 

Neu d^n thdi diem cd yeu cau hiiy viec ket hdn trai 

phap luat ma mdt hoac ca hai ben van chua den tudi ket 

hdn thlTda 5n quy^t dinh huy viec k^t hdn trai phap luat. 

Neu den thdi diem cd yeu cau hiiy viec k^t hdn trai 

phSp lucit ma ca hai ben tuy da den tuoi ket hdn nhung 

cudc sdng ciia hp khdng hanh phOc, khdng cd trnh cam 

yeu thuong cua vo chdng thi Tda an se huy vide ket hdn 

trai phap tuat. 

Neu d^n thdi diem cd yeu cau hiiy vi§c ket hdn trai 

phap luat ma ci hai ben da d^n tuoi k^t hdn, hp da 

Tda dn cd the can cdvdo nhiing guy dinh trong Lu^tHon nhdn vdgia dmh 
ndm 2000 dihdy viic ket hon trdi phdp ludt 

chung sdng binh thudng, hanh phuc trong thdi gian 

chung sdng vdi nhau, da cd con chung, tai scin chung thi 

Tda an khong quyet dmh hiiy viec ket hdn trai phap Iu3t. 

ThU hai: Viec ket hdn thieu sU tu nguyen cOa nam 

hoac nCf hoac ciia cS nam v^ nU. 

Thi^u sir t u nguyen cUa nam, nCf khi ket hdn la cd 

hanh vi cUdng 6p ket hdn, lUa ddi de ket hdn. 

Cudng ep ket hdn la h^nh vi bupc ngadi khac phSi 

ket hdn trai vdi nguyen vong cua hp. 

Lira ddi de ket hdn: Mot trong hai ngudi ket hdn da 

ndi sai sU that v^ ngadi dd lam cho ngudi kia bi tUdng 
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• C lam ma ket hdn hoac mdt trong hai ngUdi ket hdn da 

, g g hUa hen se lam viec gi cd loi cho ngUdi kia lam ngUdi 

^t kia ddng y ket hdn. Nhu vay, khi viec ket hdn cd hanh vt 

^ H cudng ep hoac lUa ddi thi duoc xac djnh la cd can cU de 

H Tda an xCf hiiy viec ket hdn trai phap luat khi cd yeu cau. 

Tuy vay, khi gi i i quyet cac trUdng hpp nay can phi i xem 

xet va danh g i i quan he tinh c im gifla cic ben ke tU khi 

hp ket hdn cho d^n khi Tda an xem xet va g i i i quy^t vi&c 

ket hdn cua hp. HUctng g i i i quyet nhu sau: 

Neu sau khi bj cUdng ep, bj lUa ddi ket hdn ma cudc 

sdng cua hai ben khdng cd hanh phuc thi Tda an se xU 

hiiy viec ket hdn trai phap luat. 

N^u sau khi bj cudng ep,b| lira doi ma ben bi lira ddi, 

bj cudng ep da thdng c im va tiep tuc chung sdng hda 

thuin thi Tda i n khdng quyet djnh hiiy viec ket hdn. 

ThU ba: NgUdi dang cd vp hoac cd chdng lai ket hdn 

vdi ngUdi khic. 

NgUdi dang cd vp hoic dang cd chdng thi khdng cd 

quyen ket hdn hoac chung sdng nhu vp chdng vdi ngudi 

khic. Neu viec ket hdn vi pham Khoan 1 Dieu 10 Luit 

Hdn nhan va gia dmh thi cung la can cUdeTda i n xuf huy 

viec ket hdn dd. Co sd de xac djnh mot ngUdi dang cd vp, 

cd chdng la can cU vao gi ly chiJYig nhan ket hdn do co 

quan Nha nudc cd th im quyen cap va phai dang cd hi^u 

luc. Do do, neu mdt trong hai ben lat ket hdn vdi ngudi 

khac thi viec ket hdn ciia hp bj coi l i vi pham phap luat. 

Tda i n cd quyen hOy viec ket hdn dd khi cd yeu c lu . 

ThU tU: Ngudi mi t nang lUc hanh vi dan su ma van 

ket hdn. 

Tai Khoin 2 Dieu 10 Luat Hdn nhan va gia dmh nam 

2000 qui djnh cam ngudi mat nang iUc hanh vi dan sU 

dupc ket hdn. NgUdi mat nang lUc hanh vi dan sU la 

ngadi khdng cd kh i nang nhin thUc va dieu khien hanh 

vi cua minh. 

Neu v io thdi diem dang ky ket hdn, quyet djnh tuyen 

bo mpt ngudi bi mi t nang lUc hanh vi dan sU cua Tda an 

cd hieu luc ph ip luat thi viec ket hdn ciia hp la trai ph ip 

luat. 

ThU nam: NhQng ngudi cung ddng mau ve trUc he, 

nhufrig ngUdi cd ho trong pham vi ba ddi da bj cam ket 

hdn vdi nhau ma van ket hdn. 

Trong thuc te, trudng hpp ket hdn vi pham dieu cam 

nay r i t hiem x iy ra. Bdi le theo truyen thdng dao ly va 

phong tyc ciia ngQoi Viet Nam thi nhCfng ngudi cd hp 

gan hay xa deu khdng the ket hdn. Nhtmg trong nhQng 

nam gan day da cd nhijfng trudng hop Ipi dung viec ket 

hdn de lam thil tuc ra nudc ngoai nen cd khdng it nhUng 

trudng hop cd quan he huyet thdng trong pham vi ba 
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ddi da xin dang ky ket hdn vdi nhau. Co quan dang 1^ 

khdng xac minh than trpng ndn da c lp gi ly chUng nhin 

dang ky k^t hdn cho hp. Sau dd, do cd don td cao, vu viec 

bj phat hien nen Tda an da hiiy viec ket hdn dd. 

ThU sau: Viec ket hdn giQa nhUng ngudi la cha me 

nudi vdi con nudi, nhQng ngadi da tCfng la cha me nuoi 

vdi con nudi, bd chdng vdi con d iu , me vo vdi con re, 

bd duong vdi con rieng ciia vp, me ke vdi con rieng ciia 

chdng. 

ThU biy: Viec ket hdn giQa nhQng ngudi cting gidi 

tfnh. 

Khoin 5 Bieu 10 Luat Hdn nhan va gia dlnh nam 2OO0 

qui ^ n h cam hai ngudi ciing gidi tinh k^t hdn vdl nhau. 

Vi thi, d iy dupc coi la can cU de xU hCiy viec k^t hdn trai 

phap luat. 

HAU QUA PHAP Ly CUA Vlfc HOY K^T H6N 
TRAIPHAP LUAT 

Quan he nhin th in : Ve nguyen t i c Nha nudc khdng 

thQa nhan hai ngudi ket hdn t r i i phap Iult 11 vp chdng. 

Do dd giUa hp chUa bao gid phat sinh quan he vO chdng. 

Khi viec ket hdn trai phap lu i t bi Tda xU huy thi hai ben 

nam, nQ phi i ch im dut quan he nhu vp chdng( kho3n 1 

dieu 17 Luat hdn nhan va gia dinh). 

Ve viec thanh toan tai sin:Theo Khoin 3 Dieu 17 Luat 

Hdn nhan va gia dinh 2000 thi tai sin dupc giai quy^t 

nhUsau: 

Tai sin ri&ng cua ben nao van thudc ve ben dd nhUng 

ngudi cd tai sin rieng phai chUng minh dupc tai sin do la 

cua mlnh. Neu hp khdng chQng mmh dUpc thi t i i san 66 

duoc xic djnh la tai s in chung. 

Tai sin chung dUOc chia theo thda thuan cua cac 

ben, neu cic ben khdng thda thuan dUOc thi Tda in giii 

quyet. Khi chia tai san chung can tinh den cdng sUc ddng 

gdp cua moi ben vao viec tao lap, duy tri phat trien khoi 

tai san chung, dong thdi Qu tien b i o ve quyen Ipi chinh 

dang ciia phu nQ va con. 

Quan he giQa cha me va con: Quy^n va nghla vu gifla 

cha, me va con khdng phu thudc v io hdn nhan ciia cha 

me cd hop ph ip hay khdng. Hai ngQdi k^t hdn t r i i phap 

luat tuy khdng phai la vp chdng nhUng v3n la cha va 

me cOa con chung. Vi vay khi Tda i n huy viec k^t hdn 

t r i i phap luat thi quyin Ipi ciia con dUOC gi i i quylt nhif 

trudng hpp cha me ly hdn( Khoin 2 Dieu 17 Luat Hon 

nhan va gia dinh nam 2000). Quy dinh nay nhSm bio ve 

quyen va Ipi fch hop phap ciia con.Tda an nhan dan phii 

can cQ vao dieu kien thUc te cua cac ben duong sU de 

g i i l quy l t cho hpp tinh, hpp ly. *> 


